AGENDA

RETIREMENT BOARD MEETING

REGULAR MEETING Retirement Board Conference Room
February 8, 2017 The Willows Office Park
9:00 a.m. 1355 Willow Way, Suite 221

Concord, California

THE RETIREMENT BOARD MAY DISCUSS AND TAKE ACTION ON THE FOLLOWING:

Pledge of Allegiance.

Accept comments from the public.

Approve minutes from the January 11, 2017 meeting.

Routine items for February 8, 2017.

Approve certifications of membership.

Approve service and disability allowances.

Accept disability applications and authorize subpoenas as required.

Approve death benefits.
Accept Asset Allocation Report

P00 o

CLOSED SESSION

5.

CONFERENCE WITH LABOR NEGOTIATORS
(Government Code Section 54957.6)

Agency designated representatives:

Gail Strohl, Chief Executive Officer
Christina Dunn, Admin/HR Manager
Joe Wiley, CCCERA's Chief Negotiator

Employee Organization: AFSCME, Local 2700
Unrepresented Employees: All CCCERA unrepresented positions

The Retirement Board will provide reasonable accommodations for
persons with disabilities planning to attend Board meetings who
contact the Retirement Office at least 24 hours before a meeting.




The Board will go into closed session under Gov. Code Section 54957 to consider
recommendations from the Medical Advisor and/or staff regarding the following disability
retirement applications:

Member Type Sought Recommendation
a. Toni Harris Service Connected Service Connected
b. Dean Soltis Service Connected Service Connected

The Board will continue in closed session pursuant to Govt. Code Section 54956.9(d)(2) to
confer with legal counsel regarding potential litigation (one case).

The Board will continue in closed session pursuant to Govt. Code Section
54956.9(d)(1) to confer with legal counsel regarding pending litigation:

a. Inthe Matter of the Estate of Margaret O. Richards, Circuit Court of the State of
Oregon, Multnomah County, Case No. 14PB01866.

OPEN SESSION

9.

10.

11.

12.

13.

Consider and take possible action to adjust the retirement allowance of retired Hazardous
Materials Specialists I1s pursuant to Government Code Section 31539 to exclude compensation
improperly increased by the members:

a. Presentation of report and recommendations; Board questions

b. Opportunity for the retired members to present to the Board their positions and
any information or records relevant to the issue; Board questions

c. Opportunity for the retired members’ former employer, Contra Costa County, to
present to the Board its position and any information or records relevant to the
issue; Board questions

d. Public comment

e. Board deliberations and appropriate action

Consider and take possible action to provide additional clarification and direction pertaining to
further review of Mr. Andrews’ pension.

Consider and take possible action to adopt a cost-of-living increase for retirees as of April 1,
2017.

Consider authorizing the attendance of Board and/or staff:

a. Public Funds Roundtable, Institutional Investor Public Funds Roundtable,
Intuitional Investor, April 26-28, 2017, Los Angeles, CA

b. Portfolio Concepts and Management, International Foundation of Employee
Benefit Plans, May 1-4, 2017, Philadelphia, PA

Miscellaneous
a. Staff Report
b. Outside Professionals’ Report
c. Trustees’ comments

The Retirement Board will provide reasonable accommodations for
persons with disabilities planning to attend Board meetings who
contact the Retirement Office at least 24 hours before a meeting.
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Employees' Retirement Association

MEMORANDUM

Date: February 8, 2017
To: CCCERA Board of Retirement
From: Wrally Dutkiewicz

Compliance Officer

Subject: Consider and Take Possible Action to Exclude Excess On-Call Pay (D33) Paid to
Eleven Retired Hazardous Materials Specialist II (V4VC) From Pension
Calculations Pursuant to Government Code 31539
Supplemental Staff Report

Background

At its May 4, 2016 meeting the Board of Retirement considered whether to exclude excess on-
call pay (D33) paid to ten retired Hazardous Materials Specialist II (V4VC) from pension
calculations pursuant to Government Code Section 31539. No action was taken by the Board
of Retirement at the meeting and the matter was continued to a future Board of Retirement
meeting. This report is a supplement to the report presented on May 4, 2016.

This review was conducted pursuant to Government Code Section 31539 (a)(2) which states:

“The member caused his or her final compensation to be improperly increased or otherwise
overstated at the time of the retirement and the system applied that overstated amount as the
basis for calculating the member’s monthly retirement allowance or other benefits under this
chapter.”

During the May 4, 2016 Board of Retirement meeting staff presented data illustrating that
unusual increases in on-call compensation were observed and was included in the eleven
members’ final average salary and that the inclusion of the increased on-call compensation
caused the retirement system to calculate pension benefits on an increased basis. In addition,
the Board of Retirement received written and verbal responses from retirees and their attorneys,
and former Hazardous Materials Department management.

Following the May 4, 2016 meeting staff made additional information requests to the
Hazardous Materials Department and Health Services payroll department and received payroll
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data for the five years preceding the dates of retirement for each of the members along with
clarifying information on the manner in which on-call time and compensatory time were coded
and paid.

In consideration of Government Code Section 31539(a)(2) there are two questions that the
analysis that was performed was to provide insights into and provide the basis upon which the
Board of Retirement would be able to consider:

1. What action did the member take that led to an increase in paid on-call compensation
during their final average salary period?

2. Did that action that led to an increase in on-call compensation being paid during their
final average salary period lead to an improper increase in the calculation of the
members’ monthly retirement allowance?

Effect of Unusual Increases in On-Call Compensation

It was observed that the average increase in on-call compensation received by eleven (11)
HazMat Specialist II (V4VC) was 56.04% in the final average salary (FAS) periods. The
highest increases in on-call pay were 100% and the lowest increase was 26.16%.

The unusual increases in on-call call compensation received by eleven (11) HazMat Specialist
IT (V4VC) had the following effects:

1. Average FAS increased by 14.84% across the eleven retirees. The highest increase in
FAS was 28.65% and the lowest increase in FAS was 5.82%.!

2. Due to the increase in FAS amounts, the average increase in annual pension amounts
was $10,921. The highest increase in pension amount was $23,496 and the lowest
increase was $3,792.2

3. Due to the unusual increases in on-call compensation paid to the eleven HazMat Spec
II retirees in their FAS period, and insufficient employee and employer contributions
having been collected, CCCERA’s actuary Segal Consulting has calculated that
CCCERA’s Unfunded Actuarial Accrued Liability (UAAL) has increased by

! Attachment A: Table A Percent Increase of Paid On-Call Compensation in FAS Period Over
Pre-FAS Period — Average of Column E

2 Attachment A: Table B Increase in Retirement Benefit Due to Increased On-Call Pay — Column
B

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 2
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$1,841,108°. This increase in UAAL is currently a component of the County’s total
UAAL which has been amortized over an eighteen year period beginning with the
valuation that immediately followed each members’ date of retirement. Should the
Board of Retirement, through its review and consideration, take action to adjust the
members’ retirement allowances by excluding excess on-call compensation, an off-
setting actuarial credit would be applied which would adjust the UAAL accordingly as
of the next valuation date.

Causes of Unusual Increases in On-Call Compensation

There are three observed contributing causes of the unusual increases in on-call compensation
in the retired members’ final average salary periods:

1.

The members directly influenced the payment of on-call time compensation in their final
average salary period by electing to have on-call time worked during their final average
salary (FAS) periods paid as on-call time, for which, in time periods preceding their
FAS period, was elected by the member and coded on their time sheets as non-
pensionable compensatory time off. Per the Memorandum of Understandings (MOU )
that were in effect at the time non-pensionable overtime worked by the member was
eligible to be received by the member as cash or could be elected to be coded as
compensatory time off.* Pay code D33 on-call time was not indicated by the MOUs to
be an eligible form of pay to be converted to compensatory time off as only non-
pensionable overtime was eligible for the conversion to compensatory time off.

It was observed in the review of timesheets that members’ had directed their payroll
department to have on-call time coded as compensatory time off. Six of the eleven
retired members’ timesheets for the five year period preceding their retirement date
indicated that the members’ had on-call time coded as compensatory time off for much
of the time period preceding their retirement dates, with the exception of the pre-FAS
and FAS periods. The timesheet documents also showed that direction was both
explicitly given to payroll by the members through written direction on the time sheets
for the payroll department to code their on-call time as compensatory time off, and by
accepted practice as evidenced by the manager or supervisor sign off on the timesheets
converting on-call time to compensatory time off.’

3 Attachment B: Segal Consulting letter to CCCERA dated July 15, 2016 Exhibit A — Segal
Consulting column heading Increase in CCCERA UAAL — Grand Total

4 Attachment C — Memorandum of Understanding Between Contra Costa County and Public
Employees Union, Local One, October 2008 — June 2011 & July 1, 2011 — June 30, 2013

> Attachment F — Sample Timesheet

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 3
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In the attached charts (Attachment D) the switch to having the on-call time coded as
D33 is illustrated by the grey shaded columns (on-call hours) and solid black line (paid
on-call hours) to the right side of the charts while the compensatory time coded is
indicated by the striped columns to the left of the charts led to the retirement system
calculating the retirement allowances of the members on an enhanced basis (See
Attachment D Charts: Hanson — Chart 3, Khoo — Chart 6, Loyd — Chart 7, Nicholson
Chart — 8, Price — Chart 9, Wedl — Chart 10).

2. The members were able to increase their on-call compensation by their own volition by
acquiring additional on-call time in their final average salary periods by volunteering to
work additional on-call hours and accepting trades of on-call hours from other
members. The Hazardous Materials Department has a mandate from Contra Costa
County to administer and deliver Hazardous Materials Programs within the County.
However, the annual Hazardous Materials Area Plan, County Salary Regulations,
County Personnel Policies, the applicable Memoranda of Understanding (MOU) during
the members’ FAS period, and the Hazardous Materials Specialist II (V4VC) job
description, do not state that the on-call time worked by the members was required duty.
The County Salary Regulations under Section 8 — Conditions of Employment — Hours
provides the definition of a normal work week as being comprised of forty (40) hours.°
On-call time is also defined in the County salary regulations as any period during which
the employee is not actually on duty. ’

It was observed in the review of schedules and time-sheets, and in email® from and to
the Hazardous Assistant Director, that the retirees had the ability to trade, swap, and
sign up for additional shifts, thus indicating that there was, in practice, a discretionary
allocation of on-call time by the Director and Assistant Director, and voluntary election
to sign up and work the on-call time by the members. This ability for the members to
self-elect and acquire additional on-call during their FAS led to additional on-call
compensation being paid upon which the retirement system calculated the members’
retirement allowance on an enhanced basis (See Attachment D: Charts Adebiyi— Chart
1, Glimme — Chart 2, Hutchin — Chart 4, Jonsson —Chart 5, Yoshioka — Chart 11).

3. Hazardous Materials Department management and supervisors facilitated the increase
of paid on-call compensation in the members’ final average salary. The Hazardous

¢ Attachment I: Contra Costa County Salary Regulations Section 8.2(a) Normal Workweek

7 Attachment I: Contra Costa County Salary Regulation Section 8.1(a) On-Call Time —
Definition and Credit

8 Attachment E: Email thread October 4, 2012 from S. Moriaka, Asst. Director to HazMat Spec
I staft “Additional On-Call Time Distribution”

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 4



HaMat Spec 11

On-Call Compensation Review
February 8, 2017

Page 5 of 7

Materials department Director and Assistant Director did not have a formal written
department directive or procedure that had been communicated to Hazardous Materials
Specialist Il members that governed the administration of and the allocation of on-call
time which contributed to the members’ ability to acquire additional on-call hours
during their final average salary period.

With respect to timesheet approval and the coding of on-call time, management and
supervisory approval was evidenced by the approval signatures upon the timesheets
generally, and specifically for timesheets that coded on-call time as compensatory time
off.

Recommendations:
Based on the review and analysis of the data the following recommendations are made:

1. If the Board were to find that the resulting unusual increases in on-call compensation in
the members’ final average salary period were attributable to either of the following:

a. The members’ own direct influence on enhancing their on-call compensation in
their final average salary period by changing their election to cease receiving
non-pensionable compensatory time and receive payment for D33 on-call time
hours; or

b. The members’ own direct influence on enhancing their on-call compensation in
their final average salary period by self-electing to acquire and work additional
on-call hours;

Then the Board may consider and take action to direct staff to recalculate and adjust the
members’ pensions prospectively by excluding the amounts of excess on-call pay
indicated for each member in Attachment A, Table A, Column C.

Retiree Name Retiree Name
Adebiyi, G Loyd, S
Glimme, E Nicholson, C
Hanson, S Price, N
Hutchin, D Wedl, M
Jonsson, E Yoshioka, J
Khoo, S

1355 Willow Way

Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 5
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2.To the extent that any pension overpayment may exist due to the inclusion of the excess
on-call compensation included in the members’ FAS used in the calculation of the
members’ pensions, that the Board would direct staff to seek the recoupment of the
members’ cumulative pension overpayments from the date of retirement plus appropriate
interest pursuant to CCCERA’s Policy Governing the Overpayment or Underpayment of
Member Benefits. (Attachment G)

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 6
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Table A: Percent Increase of Paid On-Call Compensation in FAS Period Over pre-FAS Period

A

B

C

Difference In
Paid Annual On-

D

E

Percent Increase

On-Call call In FAS

Compensation Paid Compensation Compensation

in 12 Months Annual Paid FAS  in FAS Period FAS Annual Attributed to

Preceding the FAS On-call Over pre-FAS Total Increased On-
Name Retirement Date Period Compensation Period Compensation Call Pay
Nicholson, C 12/1/2011 - $36,042.58 $36,042.58 $161,854.32 28.65%
Price, N 2/23/2013 $18,957.99 $48,432.92 $29,474.93 $162,274.56 22.20%
Loyd, S 3/31/2012 $4,250.82 $28,948.90 $24,698.08 $151,022.16 19.55%
Khoo, S 11/1/2012 $23,708.17 $53,494.70 $29,786.53 $183,234.36 19.41%
Hanson, S 2/29/2012 $22,824.71 $46,597.49 $23,772.78 $166,202.52 16.69%
Glimme, E 10/1/2008 - $15,601.63 $15,601.63 $121,560.72 14.72%
Hutchin, D 10/1/2009 $16,731.71 $35,298.77 $18,567.06 $152,793.60 13.83%
Yoshioka, J 3/28/2014 $37,427.00 $51,734.54 $14,307.54 $172,686.24 9.03%
Wedl, M 7/1/2014 $22,282.07 $31,505.36 $9,223.29 $147,336.48 6.68%
Adebiyi, G 7/19/2007 $24,053.96 $32,577.38 $8,523.42 $137,615.40 6.60%
Jonsson, E 3/31/2011 $22,710.94 $31,509.87 $8,798.93 $159,903.36 5.82%
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Table B: Increase In Retirement Benefit Due To Increased On-Call Pay:

A B C

Percentage

Increase in Annual Increase In
Annual Pension Retirement Benefit Pension Amount
Amount As Of Due to Increased Due to Excess On-

Name Retirement Date On-Call Pay * Call

Nicholson, C $105,510.60 $23,496.00 22.27%
Price, N $86,643.60 $15,732.00 18.16%
Loyd, S $91,618.08 $14,988.00 16.36%
Khoo, S $126,688.08 $20,592.00 16.25%
Hanson, S $60,100.80 $8,592.00 14.30%
Glimme, E $64,000.44 $8,088.00 12.64%
Hutchin, D $75,228.00 $8,100.00 10.77%
Yoshioka, J $87,783.72 $7,272.00 8.28%
Wedl, M $60,562.32 $3,792.00 6.26%
Adebiyi, G $69,681.36 $3,888.00 5.58%
Jonsson, E $101,701.92 $5,592.00 5.50%

*Attachment B: Segal Consulting letter to CCCERA dated July 15, 2016 Exhibit A — Segal Consulting column heading Increase

in CCCERA UAAL — Grand Total
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7% Segal Consulting

100 Montgomery Street Suite 500 San Francisco, CA 94104-4308
T 415.263.8200 www.segalco.com

July 15, 2016

Ms. Gail Strohl

Chief Executive Officer

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

Re:  Contra Costa County Employees' Retirement Association
Impact of Unusual Increases in Compensation for
Hazardous Materials Specialist II Retirees

Dear Gail:

As requested, we are providing our analysis regarding the impact of certain unusual increases in
compensation for eleven retirees. The eleven retirees all had County service as a Hazardous
Material (HazMat) Specialist II and received on-call pay while working in this job category.

BACKGROUND

We were asked to quantify the impact of the unusual increase in on-call pay at the end of each
retiree’s respective active career. For purposes of our analysis, we have defined the unusual
increase period as the last twelve months prior to retirement and have compared the

on-call pay received during this period to the on-call pay received during the twelve months
immediately prior. Our results are expressed as the impact of this increase in on-call pay on
CCCERA’s Unfunded Actuarial Accrued Liability (UAAL).

ANALYSIS

Our calculations are based on data provided by CCCERA that included the on-call pay received
during the Final Average Compensation (FAC) period (the one-year period prior to retirement
for non-Tier 2) along with the on-call pay received during the prior FAC period for each retiree.
Based on this data, we estimated the increase in monthly retirement benefit due to the increase
in on-call pay during the last twelve months prior to retirement for each retiree. For those
members with Tier 2 service, we calculated the increase in the Tier 2 monthly retirement

Benefits, Compensation and HR Consulting. Member of The Segal Group. Offices throughout the United States and Canada
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benefit by spreading the increase in on-call pay during the last twelve months prior to
retirement across the entire Tier 2 FAC period of three years.

We then calculated the Present Value of Future Benefits (PVB) at retirement for the increase in
monthly retirement benefit for each retiree. We have based the PVB on the actuarial
assumptions used in the December 31 actuarial valuation preceding each member’s retirement
date.

Next, we estimated the member and employer contributions made on the increase in on-call pay
using the member and employer contribution rates that were in effect during the twelve months
prior to retirement (when the increase in on-call pay was received). Then we accumulated those
contributions to each member’s retirement date using the investment return assumption in eftect
from the December 31 actuarial valuation preceding the member’s retirement date.

RESULTS

Exhibit A contains the results of our calculations. The increase in monthly retirement benefits at
retirement date for all eleven retirees is about $10,000 per month.

The increase in CCCERA’s UAAL at each member’s retirement date is determined by taking
the difference between the PVB and the accumulated value of the contributions. The results of
this calculation are shown in the last column of Exhibit A. The increase in CCCERA’s UAAL
due to the unusual increase in on-call pay for all eleven retirees in total is estimated at $1.8
million. Under CCCERA’s funding policy this increase in UAAL will be amortized over 18
years and paid solely by the employers in the cost group (the County in this case).

When a member’s compensation increases near retirement due to an increase in on-call pay, the
member and employer contributions also increase. However, as is the case in these calculations,
the increase in contributions does not cover the PVB associated with the increased monthly
retirement benefit. The increase in contributions due to the increase in on-call pay occurs for
only a relatively short period of time, but the retirement benefit is increased for every year of
service earned by the member. This can be a substantial increase in benefits for those with
many years of service and is illustrated by the results shown in Exhibit A.

ASSUMPTIONS

The calculations are based on assumptions previously described in this letter. The participant
data used in these calculations was separately provided by CCCERA or was obtained from
previous actuarial valuations. These calculations were completed under the supervision of
John Monroe, ASA, MAAA, Enrolled Actuary.

5440699v2/05337.001
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We are members of the American Academy of Actuaries and we meet the Qualification

Standards of the American Academy of Actuaries to render the actuarial opinion herein.

Please feel free to call us with any questions.

Sincerely,

Paul Angelo, FSA, MAAA, FCA, EA John Monroe, ASA, MAAA, EA
Senior Vice President & Actuary Vice President & Actuary

/bgb

5440699v2/05337.001
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Attachment C



MEMORANDUM OF UNDERSTANDING
BETWEEN
CONTRA COSTA COUNTY
AND

PUBLIC EMPLOYEES UNION, LOCAL ONE

OCTOBER 1, 2008 - JUNE 30, 2011
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SECTION 7 - OVERTIME AND COMPENSATORY
TIME

The result is a workweek that is a fixed and regularly
recurring period of seven (7) consecutive twenty-four (24)
hour periods (168 hours).

H. Workweek for Twenty-Four Hour (24) Facility
Employees: For employees who work in a twenty-four
(24) hour facility in the Health Services Department and
who are not on a 9/80 work schedule, the workweek
begins at 12:01 a.m. Sunday and ends at 12:00 midnight
on Saturday.

6.2- 4/10 Shifts If the County wants to eliminate any
existing 4/10 shift and substitute a 5/8 shift or to institute a
4/10 shift which does not allow for three (3) consecutive
days off (excluding overtime days or a change of shift
assignment), or change existing work schedules or existing
hours of work, it will meet and confer with the Union prior
to implementing said new shift or hours change. This
obligation does not apply where there is an existing system
for reassigning employees to different shifts or different
starting/stopping times. Nothing herein prohibits affected
employees and their supervisor from mutually agreeing on
a change in existing hours of work provided other
employees are not adversely impacted.

SECTION 7 - OVERTIME AND COMPENSATORY TIME
Effective October 1, 2008 — February 28, 2010.

71 Overtime. Overtime is any authorized work performed in
excess of forty (40) hours per week or eight (8) hours per day.
Overtime for 4/10 shift employees is any work performed beyond
ten (10) hours per day or forty (40) hours per week. All overtime
shall be compensated for at the rate of one and one-half (1-1/2)

LOCAL NO. 1 -31- 2008-2011
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SECTION 7 - OVERTIME AND COMPENSATORY

TIME

times the employee's base rate of pay (not including shift and
other special differentials).

Overtime for permanent employees is earned and credited in a
minimum of one-tenth hour increments and is compensated by
either pay or compensatory time off.

7.2

A

Compensatory Time. The following provisions shall apply:

Employees may periodically elect to accrue compensatory
time off in lieu of overtime pay. Eligible employees must
notify their Department Head or his or her designee of their
intention to accrue compensatory time off or to receive
overtime pay at least thirty (30) days in advance of the
change.

The names of those employees electing to accrue
compensatory time off shall be placed on a list maintained
by the Department. Employees who become eligible (i.e.,
newly hired employees, employees promoting, demoting,
etc.) for compensatory time off in accordance with these
guidelines must elect to accrue compensatory time or they
will be paid for authorized overtime hours worked.

Compensatory time off shall be accrued at the rate of one
and one-half (1-1/2) times the actual authorized overtime
hours worked by the employee.

Employees may not accrue a compensatory time off
balance that exceeds one hundred twenty (120) hours (i.e.,
eighty (80) hours at time and one-half). Once the maximum
balance has been attained, authorized overtime hours will
be paid at the overtime rate. If the employee's balance falls
below one hundred twenty (120) hours, the employee shall
again accrue compensatory time off for authorized
overtime hours worked until the employee's balance again
reaches one hundred twenty (120) hours.

LOCAL NO.1 -32- 2008-2011
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SECTION 7 - OVERTIME AND COMPENSATORY
TIME

E. Accrued compensatory time off shall be carried over for
use in the next fiscal year; however, as provided in d
above, accrued compensatory time off balances may not
exceed one hundred twenty (120) hours.

F. The use of accrued compensatory time off shall be by
mutual agreement between the Department Head or
his/her designee and the employee. Compensatory time off
shall not be taken when the employee should be replaced
by another employee who would be eligible to receive, for
time worked, either overtime payment or compensatory
time accruals as provided for in this Section. This provision
may be waived at the discretion of the Department Head or
his or her designee.

G. When an employee promotes, demotes or transfers from
one classification eligible for compensatory time off to
another classification eligible for compensatory time off
within the same department, the employee's accrued
compensatory time off balance will be carried forward with
the employee.

H. Compensatory time accrual balances will be paid off when
an employee moves from one department to another
through promotion, demotion or transfer. Said payoff will
be made in accordance with the provisions and salary of
the class from which the employee is promoting, demoting
or transferring as set forth in i below.

I Since employees accrue compensatory time off at the rate
of one and one-half (1-1/2) hours for each hour of
authorized overtime worked, they shall be paid their
accrued hours of compensatory time at the straight time
rate of pay whenever:

LOCAL NO.1 -33- 2008-2011



SECTION 7 - OVERTIME AND COMPENSATORY
TIME

1. The employee changes status and is no longer
eligible for compensatory time off.

2. The employee promotes, demotes or transfer to
another department.

3. The employee separates from County service.

4. The employee retires.

J. The Office of the County Auditor-Controller will establish
timekeeping procedures to administer this Section.

SECTION 7 - OVERTIME AND COMPENSATORY TIME
Effective March 1, 2010.

71 Overtime. Overtime is any authorized work performed in
excess of forty (40) hours per week or eight (8) hours per day.
Overtime for 4/10 shift employees is any work performed beyond
ten (10) hours per day or forty (40) hours per week. All overtime
shall be compensated for at the rate of one and one-half (1-1/2)
times the employee's base rate of pay (not including shift and
other special differentials).

Overtime for permanent employees is earned and credited in a
minimum of one-tenth hour increments and is compensated by
either pay or compensatory time off.

7.2 Compensatory Time. The following provisions shall apply:

A. Employees may periodically elect to accrue compensatory
time off in lieu of overtime pay. Eligible employees must
notify their Department Head or his or her designee of their
intention to accrue compensatory time off or to receive

LOCAL NO. 1 -34 - 2008-2011

24



SECTION 7 - OVERTIME AND COMPENSATORY
TIME

overtime pay at least thirty (30) days in advance of the
change.

B. The names of those employees electing to accrue
compensatory time off shall be placed on a list maintained
by the Department. Employees who become eligible (i.e.,
newly hired employees, employees promoting, demoting,
etc.) for compensatory time off in accordance with these
guidelines must elect to accrue compensatory time or they
will be paid for authorized overtime hours worked.

C. Compensatory time off shall be accrued at the rate of one
and one-half (1-1/2) times the actual authorized overtime
hours worked by the employee.

D. Employees may not accrue a compensatory time off
balance that exceeds one hundred twenty (120) hours (i.e.,
eighty (80) hours at time and one-half). Once the maximum
balance has been attained, authorized overtime hours will
be paid at the overtime rate. If the employee's balance falls
below one hundred twenty (120) hours, the employee shall
again accrue compensatory time off for authorized
overtime hours worked until the employee's balance again
reaches one hundred twenty (120) hours.

E. Accrued compensatory time off shall be carried over for
use in the next fiscal year; however, as provided in d
above, accrued compensatory time off balances may not
exceed one hundred twenty (120) hours.

F. The use of accrued compensatory time off shall be by
mutual agreement between the Department Head or
his/her designee and the employee. Compensatory time off
shall not be taken when the employee should be replaced
by another employee who would be eligible to receive, for
time worked, either overtime payment or compensatory
time accruals as provided for in this Section. This provision

LOCAL NO. 1 -35- 2008-2011



SECTION 7 - OVERTIME AND COMPENSATORY

TIME

may be waived at the discretion of the Department Head or
his or her designee.

When an employee promotes, demotes or transfers from
one classification eligible for compensatory time off to
another classification eligible for compensatory time off
within the same department, the employee's accrued
compensatory time off balance will be carried forward with
the employee.

Compensatory time accrual balances will be paid off when
an employee moves from one department to another
through promotion, demotion or transfer. Said payoff will
be made in accordance with the provisions and salary of
the class from which the employee is promoting, demoting
or transferring as set forth in i below.

Since employees accrue compensatory time off at the rate
of one and one-half (1-1/2) hours for each hour of
authorized overtime worked, they shall be paid their
accrued hours of compensatory time at the straight time
rate of pay whenever:

1. The employee changes status and is no longer
eligible for compensatory time off.

2. The employee promotes, demotes or transfer to
another department.

3. The employee separates from County service.
4. The employee retires.

The Office of the County Auditor-Controller will establish
timekeeping procedures to administer this Section.

LOCAL NO. 1 -36- 2008-2011
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MEMORANDUM OF UNDERSTANDING
BETWEEN
CONTRA COSTA COUNTY
AND

PUBLIC EMPLOYEES UNION, LOCAL ONE

JULY 1, 2011 — JUNE 30, 2013
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SECTION 7 - OVERTIME AND COMPENSATORY
TIME

a change in existing hours of work provided other
employees are not adversely impacted.

SECTION 7 - OVERTIME AND COMPENSATORY TIME

71 Overtime. Overtime is any authorized work performed in
excess of forty (40) hours per week or eight (8) hours per day.
Overtime for 4/10 shift employees is any work performed beyond
ten (10) hours per day or forty (40) hours per week. All overtime
shall be compensated for at the rate of one and one-half (1-1/2)
times the employee's base rate of pay (not including shift and
other special differentials).

Overtime for permanent employees is earned and credited in a
minimum of one-tenth hour increments and is compensated by
either pay or compensatory time off.

7.2 Compensatory Time. The following provisions shall
apply:

A. Employees may periodically elect to accrue compensatory
time off in lieu of overtime pay. Eligible employees must
notify their Department Head or his or her designee of their
intention to accrue compensatory time off or to receive
overtime pay at least thirty (30) days in advance of the
change.

B. The names of those employees electing to accrue
compensatory time off shall be placed on a list maintained
by the Department. Employees who become eligible (i.e.,
newly hired employees, employees promoting, demoting,
etc.) for compensatory time off in accordance with these
guidelines must elect to accrue compensatory time or they
will be paid for authorized overtime hours worked.

LOCAL NO. 1 -36- 2011-2013
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SECTION 7 - OVERTIME AND COMPENSATORY

TIME

C.

Compensatory time off shall be accrued at the rate of one
and one-half (1-1/2) times the actual authorized overtime
hours worked by the employee.

Employees may not accrue a compensatory time off
balance that exceeds one hundred twenty (120) hours (i.e.,
eighty (80) hours at time and one-half). Once the maximum
balance has been attained, authorized overtime hours will
be paid at the overtime rate. If the employee's balance falls
below one hundred twenty (120) hours, the employee shall
again accrue compensatory time off for authorized
overtime hours worked until the employee's balance again
reaches one hundred twenty (120) hours.

Accrued compensatory time off shall be carried over for
use in the next fiscal year; however, as provided in D
above, accrued compensatory time off balances may not
exceed one hundred twenty (120) hours.

The use of accrued compensatory time off shall be by
mutual agreement between the Department Head or
his/her designee and the employee. Compensatory time off
shall not be taken when the employee should be replaced
by another employee who would be eligible to receive, for
time worked, either overtime payment or compensatory
time accruals as provided for in this Section. This provision
may be waived at the discretion of the Department Head or
his or her designee.

When an employee promotes, demotes or transfers from
one classification eligible for compensatory time off to
another classification eligible for compensatory time off
within the same department, the employee's accrued
compensatory time off balance will be carried forward with
the employee.

LOCAL NO.1 -37- 2011-2013
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H. Compensatory time accrual balances will be paid off when
an employee moves from one department to another
through promotion, demotion or transfer. Said payoff will
be made in accordance with the provisions and salary of
the class from which the employee is promoting, demoting
or transferring as set forth in i below.

I Since employees accrue compensatory time off at the rate
of one and one-half (1-1/2) hours for each hour of
authorized overtime worked, they shall be paid their
accrued hours of compensatory time at the straight time
rate of pay whenever:

1. The employee changes status and is no longer
eligible for compensatory time off.

2. The employee promotes, demotes or transfer to
another department.

3. The employee separates from County service.

4, The employee retires.

J. The Office of the County Auditor-Controller will establish
timekeeping procedures to administer this Section.

SECTION 8 - CALL BACK TIME

Any employee who is called back to duty shall be paid at the
appropriate rate for the actual time worked plus one (1) hour.
Such employee called back shall be paid a minimum of two (2)
hours at the appropriate rate for each call back.

LOCAL NO.1 -38- 2011-2013
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 1:
Gabriel Adebiyi
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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$32,577 On-Call Pay In FAS Total FAS  6.6% Increase in
$8,523 Additional On-Call Pay In FAS over pre-FAS $137,615  FAS Dueto
35.43% Increase Over Pre-FAS Additional
On-Call Pay
Page 10f11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 2:
Elaine Glimme
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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Total FAS 14.72% Increase

$121,560 in FAS Due to
Additional
On-Call Pay

$15,601 On-Call Pay In FAS
$15,601 Additional On-Call Pay In FAS over pre-FAS

Page 2 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 3:
Scott Hanson
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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itch f Ti di ITi ding 27 hs bri . d Total EAS 16.69% Increase
e Switch from Comp Time coding to On-Call Time coding months prior to retirement date. $166,202 in FAS Due to
$46,597 On-Call Pay In FAS

Additional
$23,772 Additional On-Call Pay In FAS over pre-FAS On-Call Pay
104.15% Increase Over Pre-FAS

Page 3 of 11
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Retired HazMat Spec Il — On-

Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 4:
Dena Hutchin
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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$35,298 On-Call Pay In FAS Total FAS 13.83% Increase
$18,567 Additional On-Call Pay In FAS over pre-FAS $152,793 in FAS Due to
110.97% Increase Over Pre-FAS Additional
On-Call Pay
Page 4 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 5:
Eric Jonnson
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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Total FAS 5.82% Increase

$159,903 in FAS Due to
Additional
On-Call Pay

$31,509 On-Call Pay In FAS

$8,798 Additional On-Call Pay In FAS over pre-FAS
38.74% Increase Over Pre-FAS

Page 5 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 6:
Sonny Khoo
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid FAS
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Total FAS  19.41% Increase
e Switch from Comp Time coding to On-Call Time coding 33 months prior to retirement date. $183234 in FAS Due to
Additional
$53,494 On-Call Pay In FAS
o On-Call Pay
$29,786 Additional On-Call Pay In FAS over pre-FAS
125.64% Increase Over Pre-FAS
Page 6 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 7:
Sue Loyd
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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: DOR :
£ 3/31/2012 —
o 100 2 sa000 &
3
C
% $3,000 qé-).
= S
O $2,000 ©
© ©
g Q
< $1,000 §
>
=
S0

[—1D33 - On-Call Hours E%%Y OTE - Overtime Comp Excess Hours Pay e On-Call Compensation Paid

Total FAS  19.55% Increase
$151,022 in FAS Due to
$28,948 On-Call Pay In FAS Additional
$24,698 Additional On-Call Pay In FAS over pre-FAS On-Call Pay
581.02% Increase Over Pre-FAS

e Switch from Comp Time coding to On-Call Time coding 28 months prior to retirement date.

Page 7 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 8:

Charles Nicholson
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
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/D33 - On-Call Hours

Total FAS 28.65% Increase
$161,854 in FAS Due to

e Switch from Comp Time coding to On-Call Time coding 12 months prior to retirement date.

Additional

$36,042 On-Call Pay In FAS

On-Call Pay

$36,042 Additional On-Call Pay In FAS over pre-FAS

Page 8 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 9:
Neal Price
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
FAS
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Total FAS 22.20% Increase

e Switch from Comp Time coding to On-Call Time coding 25 months prior to retirement date. :
$162,274 in FAS Due to

$48,432 On-Call Pay In FAS

Additional
$29,474 Additional On-Call Pay In FAS over pre-FAS On-Call Pay
155.47% Increase Over Pre-FAS

Page 9 of 11
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

$31,505 On-Call Pay In FAS
$9,223 Additional On-Call Pay In FAS over pre-FAS
41.39% Increase Over Pre-FAS

e Switch from Comp Time coding to On-Call Time coding 22 months prior to retirement date.

Total FAS
$147,336

Chart 10:
Michael Wedl
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
FAS
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in FAS Due to
Additional
On-Call Pay
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Retired HazMat Spec Il — On-Call Pension Review

Attachment D — Paid On-Call Hours Five Years Preceding Retirement Date:

Chart 11:
Jerry Yoshioka
On Call/Comp Hours Paid Out 5 Years Before Retirement Date
and On-Call Compensation Paid
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On-Call Pay

Page 11 of 11
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Froam: Jerry Yoshioka/HazMat/HSD LS

T Skewe Marioka/HazMat/HSD/US@HSD

Catz: 10/04/2012 05:12 PM

Subiecl: Re: Aoditional On-Call Time Distribukion

.:Er‘rmup -*—-_

This message is intended enly for the use of the Addressee

and may contain information that is PRIVILEGED and

CONFIDENTIAL. IF you are not the intended recipient,

dissemination of this communication Is prohibited. If you

have received this communication in error, please delete

all copias of the message and its attachments and notify me immediately.

Stewve Morioka

--== Original Message ---.-

From: Steve Morioka

Bant: 10/04/2012 D4:12 pM o7

Ta: Adam Springer; Devea Lewie; Greg Lawler; Jerzy Yoshioka; Lacey Friedman; Macia Miazo; Matt
Esuimann; Matt Elafkesky; Helissa Hagen: Michael Wadl; Weal Price: paul Andrews: Sonny Khoog Tod
Hickmen; Trizha ASUASion

[=-H :rand.all.nzwyezﬂhad.ncmuﬂty.ua: hlezandra Momulien

Subject: Additional Om-Call Time Distribution
A few waeks ago I asked staff if thity wanted to be included on the list for additional on-call time. Thase on the list wera
rotated through the vacant spots on the Jarn - June 2012 IR schedule,

With Jake leaving us next week, his time will be distributed amang staff. If ¥ou would like to remain on the list for this
additional time, please et me know by next Wednesday (10/10). This list wil be updated at the beginning of next year.

\ Buring this moming's IR megting I was reminded of the process for handling available on-call time. Put simply, or-
call ime can be traded at any time; however, on-call time that is scheduled after the staff member leaves their
position cannot be given away. Jake's on-call time will be distributed next Thursday,

Please ket me know if you have questions.
-Steve
Steve Morioka

Assistant Director
Contra Costa Health Services - HazMat

hllps'.."s'luchuail-i.u:clﬂd.gcw."maEI-"ji;-'ﬂshhh_nsf.fﬂ"jnmrﬂ’{)pmﬂonm:n:&me_deMuinﬁcDumunm&PmmFiddsa_... &izon4
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Location Code [

Jull o CONTRA COSTA HEALTH SERVICES - PAYROLL TIME SHEET : ] HZMT38 =
CHFC Code Emp. Type Pos. Hrs. Period Endjng Date
PERM |TFL | #6.00]"8371%7 201 0
FWS Com) rs Hol. Bal. (P) O.T. Comp. ninLeave PT I
"0.00] """ 55500 ° 158 00 [*™=* c.o0 |"'6.00] SUMMARY
REGULERHOURS O.T. HOURS NONWORK HOURS DISTRIBUTION SECTION
@ () ©) I 8 (9] 10) (11) (12) 13) OTHER PAID TIME OFF (18) ORG# HOURS | OTHrs
ow | ew |wer [ or | St Jetbw| S | Lo | 8 | A ez A, | s | o8|
Wion s VELd o m
——w? e 3 —
o0 / WAB afon | Tonoa- 0 SHIR SO ﬁ'i“\,}
— \—/ 5
\o. oD / s ) A
\01DO ! s
= AV e ‘
z T s
A oo ST oo 3o
[ 44 Yoo [5VB0 |Ioioo WS
gs Woo 5159 [\oloo Vas
1 ‘ﬁl\'{) OFF o 00 s bty |
e = o T —
9/‘7 Fuslo hBOA Z ( 200 \ M/Q AT R L[Bwo )L}’[A,
\ \‘M—————"
~® WEREWDS | ~ (l —
= WERVEND| < / PR xﬁ/c‘i"_“ ; .30
3 | Wocabwy = : Q%Mj's ) w0 \y/14() ) PRES . DAY ( B
<d | s L - P
mi" | cotumae s e 6 AERE %o > 3000 BTAMYNS, 505 (Yoo 1600

IPORTANT: EMPLOYEES ARE RESPONSIBLE FOR SUBMITTING TIMESHEET CORRECTION FORMS FOR ANY CHANGES TO TIMESHEET AFTER SUBMISSION

DAYS OFF/ROTATION NO. CENTER
HAZARD HOURS STAT HOURS 59710
SA77
52876
2-o- v -
EMPLOYEE SIGNATURE DATE 5875
A
2.\.\°
SUPERVISOR $IGNATURE DATE
CONTACT PHONE #

s(72308)

favrLSG L

For Payroll Use Only

K90

Hazardous Materials
335-3200

\.
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HEALTH SERVICES DEPARTMENT — TIME SHEET CORRECTIONS

zmpioyee + | -

Pay Period Ending: A -\ - 20V O

Location Code/Mail Drop I.D.:

(please fill in your code)

Emp Type: CHECK ONE: Perm __ %= Pl TEMP
Class Code: Y412 © Contsct Prone iumber: I
IN |  our HOURS NON
DATE | ORG# ':‘h?‘c‘\gg ';‘3'“;5 ACTUALLY | OVERTIME | work | **EXPLANATION - PAY TYPE
o o WORKED | ST/OT | Hours
MILITARY | MILITARY
TIME TIME
: T IR (oo S-O
2-5-0 (SIS |\AYO 2,00 q‘?}:. e

\\h\d o ?m,\bw'\\ S \b\u,»&.. \?u}\.
2/i5| NOTE |Revetiol OF oA HOWRE G N G o
\'\f::\. KX\,«A’\“,_U LAY .

| |
**List accruals to use (Vac, Sick, Personal Holiday, Comp Time, etc.) or write AWOP in this column.

Supervisor Approval: ; b °< Date: 2 .27%2.i9

(Supervisor's/signature)

Please submit to Payroll at the end of pay period with all changes for that period listed on one form.
PAY1.0 |2805) WHITE - PAYROLL / CANARY - DEPT
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CONTRA COSTA COUNTY EMPLOYEES' RETIREMENT ASSOCIATION
BOARD OF RETIREMENT

POLICY GOVERNING THE OVERPAYMENT OR UNDERPAYMENT
OF MEMBER BENEFITS

Adopted: 12/10/2014

I INTRODUCTION

The Board of Retirement ("Board") has a fiduciary obligation to the retirement fund to conserve
fund assets and protect the integrity of the fund, for the benefit of the members and beneficiaries
("Members") of the Contra Costa County Employees' Retirement Association ("CCCERA").

Members have a right to accurate pension benefit payments. Except as determined by a court of
law or this Board pursuant to this Policy, no Member has the right to receive or retain retirement
benefit payments that exceed the amounts to which a Member is entitled, and no Member should
be deprived of any benefit payments that he or she is entitled to receive. Subject to all applicable
laws, it shall be CCCERA's policy to remit to a Member the amount of any underpayment of
benefits, and to make every reasonable effort to recover from a Member the amount of any
overpayment of benefits consistent with this Policy and the procedures established herein by the
Board.

Accordingly, after discovery of an overpayment or underpayment of benefits, and within a
reasonable period of time after written notification to the affected Member, CCCERA will adjust
future benefit payments to the Member to reflect the correct total amount to which the Member is
entitled, as indicated below; and will pay or assess the Member for the overpayment or
underpayment, as the case may be, in a lump sum, installment payments, adjustments to future
monthly benefits, or a combination of these methods.

This Policy is designed for use when calculation and other errors affect an individual member's
retirement benefits. In the event of a system-wide error that affects multiple members' benefits,
the Board may implement a system-wide correction process that it determines is appropriate under
all the circumstances.

In the event of any inconsistency between applicable law and this Policy, the law shall take
precedence.

II. PURPOSE

The purpose of this Policy is to set forth procedures for handling the overpayment and
underpayment of benefits to members.
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I11.

POLICY

Overpayment of Benefits To Members

CCCERA will adjust the Member’s monthly benefit going forward to the correct amount
at the earliest practical time after discovering the error.

CCCERA shall take all reasonable steps to recover the full amount of all overpayments,
with "appropriate interest," subject to the provisions of this Policy and applicable law. If
the overpayment was due to fraudulent, improper or inaccurate information provided to
CCCERA by the member, appropriate interest shall be CCCERA's actuarially assumed rate
of return that was applicable during the period in which the overpayments were made,
running until such amounts are fully repaid. If the overpayment was the result of an error
by CCCERA or the member's employer, appropriate interest shall be 3% per annum during
the period in which the overpayments were made, running until such amounts are fully
repaid.

CCCERA will recover overpayments by (a) a lump sum payment from the Member, (b)
periodic installment payments from the member or (c) offsetting the amount to be
recovered against future benefits, over a period of time as determined by the Board, or a
combination of these methods; unless the Board, in its discretion and because of legal or
practical considerations, determines that another process is warranted.

The Board believes that considerations of cost effectiveness make it prudent and reasonable
to pursue recovery of overpayments only where the cumulative total amount overpaid to
the Member is $50 or more. Accordingly, the Retirement CEO is authorized to not seek
recovery of any overpayments where the total amount overpaid to the Member is less than
$50.

The Retirement CEO shall have authority, on the advice of legal counsel, to compromise
recovery of overpayments when the total amount of overpayment, not including interest, is
less than $5,000. Only the Board may compromise claims in which the total amount of
overpayment, not including interest, is $5,000 or more. Among other things, the likelihood
of collection, the cost of collection, the amount of possible recovery and extreme hardship
to the member will be considered by the Retirement CEO and/or the Board when
determining whether to compromise a claim. Compromising claims may include a
different method of repayment than is otherwise provided by this Policy and/or a partial
forgiveness of the amounts overpaid. The Retirement CEO and Board will also consider
seeking recovery from the employer.

The Board adopts the following procedures for accomplishing the recovery of overpaid
benefits:

A. Upon discovery of an overpayment, CCCERA shall send a letter by certified mail,
return receipt requested, or by express delivery service, to the Member advising the
Member of the overpayment and proposing a repayment schedule, as follows:
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1l.

1il.

1v.

The letter will identify the circumstances of the overpayment and the fact
that adjustments will be made to all future benefit payments.

The letter will request payment to CCCERA of the amount overpaid, subject
to the provisions of this Policy.

The letter will include an agreement to repay excess benefits and a consent
form for the spouse or beneficiaries, if applicable.

The agreement to repay excess benefits will provide three options, one of
which may be selected by the Member:

(1) Option 1 — equal installments over the same length of time that the
overpayments occurred, with appropriate interest (as that phrase is
defined in No. 2 above) applied during the overpayment period and
during the repayment period.

(2) Option 2 — lump sum payment to CCCERA for the full amount
overpaid, with appropriate interest (as that phrase is defined in No. 2
above) applied during the overpayment period.

(3) Option 3 — reduction of monthly benefit to zero until the overpayment
is paid in full, with appropriate interest (as that phrase is defined in No. 2
above) applied during the overpayment period and during the repayment
period.

The letter and agreement to repay excess benefits will provide that Option
3 will go into effect by default if a written response from the Member is not
received within 30 days following the date the letter was delivered.

B. If the amount of the overpayment, not including interest, is $5,000 or more,
CCCERA staff will attempt to contact the Member by phone to schedule a meeting
to discuss the contents of the letter before the letter is sent out for delivery.

C. CCCERA may pursue all legal remedies to collect overpayments, including making
a claim on an estate or trust, if appropriate.

D. Upon the death of the Member before full repayment has been made, CCCERA
shall pursue a claim or claims against the Member’s estate, survivors, heirs and/or
beneficiaries to recover the unpaid amounts.

E. CCCERA will maintain a permanent record of all amounts of overpayments and
the repayment to CCCERA of those overpayments.

Underpayment of Benefits To Members

When CCCERA has underpaid benefits, the Member shall be entitled to a prospective
adjustment to his or her retirement benefits necessary to correct the underpayment, as well

_3-
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as a lump sum payment for all past underpayments, with interest at CCCERA's actuarially
assumed rate(s) of return throughout the applicable period of underpayment. Interest shall
accrue on each underpayment amount from the date of the underpayment to the date of the
lump sum corrective payment. The payment shall be made as soon as is reasonably
practicable following CCCERA's discovery of the underpayment.

If a Member who was underpaid benefits has died prior to payment of the lump sum amount
due, the following procedures will be followed:

A. Member With Designated Beneficiary

If the Member has named a designated beneficiary, the payment will be made
directly to the designated beneficiary. See CERL Section 31452.7.

B. Member Without Designated Beneficiary

If there is an open estate (i.e., no order for final distribution yet), payment will
be made to the estate (through the personal representative).

If final distribution of the estate has already been made, CCCERA staff will
review the order for final distribution to determine how assets that were
unknown at the time of final distribution are to be distributed under the order.
Payment will then be made in compliance with the order for final distribution,
if possible.

If an estate was not established, distribution will be made in accordance with
any applicable and valid Affidavit for Payment of Personal Property on file with
CCCERA. See Prob. Code Section 13101.

CCCERA staff shall make reasonable efforts to locate the person(s) entitled to
payment by sending a letter by certified mail, return receipt requested, to the
last known address of each such person, or by other means of similar intended
effect. The letter shall request written confirmation that the person entitled to
payment still lives at that address and will accept payment. Upon receipt of
such written confirmation, the payment will be mailed to that person at that
address. See CERL Section 31783.5(b).

If, after taking the above steps, CCCERA staff has not been able locate a person
entitled to payment, CCCERA shall hold the funds on behalf of that person for
five years. If the funds are not claimed within five years, the funds may be
transferred into the system's pension reserve fund. If someone later appears to
claim the funds, the Board will consider such claims on a case-by-case basis.
See CERL Section 31783.5(c).

CCCERA will maintain a permanent record of all amounts of outstanding

refunds of underpayments and any amounts that have been transferred into the
pension reserve fund.
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* In cases where there is no designated beneficiary and the total amount of
underpayment is less than $50, CCCERA staff need not take proactive measures
to locate the person(s) entitled to such funds. All claims presented to CCCERA,
however, will be considered regardless of size.

3. Underpayments of $5 or less will only be refunded at the request of the member.
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Cumulative Interest

Difference Applied to
Current Adjusted Between Current |Cumulative Pension [Difference Between |Cumulative Pension
Monthly Monthly & Adjusted Overpayment Since |Current & Adjusted |Overpayment Since
Retirement |Pension a/o |Pension a/o |Prospective Retirement Date Prospective Retirement Date

Member Name Date 01/01/2017 ]02/01/2017 |Monthly Pension |(Without Interest) Monthly Pension (With Interest)
Adebiyi, Gabriel 7/19/2007( S 7,144.76 | $ 6,750.89 | $§ 393.87 (S 40,553.48 | S 17,392.49 | S 57,945.97
Glimme, Elaine 10/1/2008| S 6,236.59 | S 5,432.97 | S 803.62 | S 78,234.22 | S 28,771.63 | S 107,005.85
Hanson, Scott 2/29/2012| $ 5,596.31|S 4,879.61 | S 716.70 | S 43,400.71 | S 8,790.41 | S 52,191.12
Hutchin, Dena 10/1/2009| $ 7,405.92 | S 6,600.68 | S 805.24 | S 65,766.64 | S 20,477.30 | S 86,243.94
Jonnson, Eric 3/31/2011 S 9,779.95 | S 9,241.79 | $ 538.16 | S 35,282.16 | $ 8,403.97 | S 43,686.13
Khoo, Sonny 11/1/2012| $ 11,009.58 [ S 9,115.24 | S 1,894.34 | $ 109,496.28 | § 19,551.38 | $ 129,047.66
Loyd, Sue 3/31/2012( S 8,529.76 | § 7,110.22 | $ 1,419.54 | $ 83,096.54 | § 16,399.98 | S 99,496.52
Nicholson, Charles 12/1/2011| $ 9,996.27 | S 7,768.89 | S 2,227.38 | S 130,292.96 | $§ 27,006.47 | S 157,299.43
Price, Neal 2/23/2013| $ 7,969.71 | S 6,937.29 | S 1,032.42 | $ 46,922.97 | S 7,13798 [ S 54,060.96
Wedl, Michael 7/1/2014| $ 5,32822 (S 4,994.68 | $ 33354 (S 10,064.73 | S 979.27 | S 11,044.00
Yoshioka, Jerry 3/28/2014 S 7,916.23 $7,259.99| $ 656.24 | S 21,745.05 | $ 2,338.78 [ S 24,083.83
Total S 664,855.75 | S 157,249.65 | $ 822,105.40
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Contra Costa County

Salary Regulations

Human Resources Department




SECTION 8
CONDITIONS OF EMPLOYMENT - HOURS

8.1 On-Call and Call-Back Time:

(@) On-Call Time — Definition and Credit: On-call time is any period during which the employee
is not actually on duty but must be ready to immediately report for duty and be reachable by his/her
superior on ten minutes’ notice or less. He shall get one hour of actual work time credit for each four
hours of such on-call time, unless otherwise provided by board resolution.

(b) On-Call Time-Scheduling: Where the appointing authority requires on-call arrangements,
he shall designate which employees have on-call responsibilities, shall schedule the hours when these
employees are on-call, and may include the on-call time credit as part of the employee’s normal
workweek.

(c) Call-Back Time: An employee called back to duty shall be paid for the actual time on duty
plus one hour (but not less than two hours total for each call-back), unless otherwise provided by board
resolution. (Ords. 80-83, 79-63, 68-20, 1650, 1493, 1463; prior code §2441(g); Ords. 1334, 1285 §8-G,
793 §9-G, 759; see also §§22-2.202 and 36-6.404; prior Ord. Code §36-6.402)

8.2 Normal Workweek and Overtime:

(a) Normal Workweek: The normal workweek for County employees is forty hours between
12:01 a.m. Monday to 12:00 midnight Sunday, usually five, eight-hour days; however, where
operational requirements of a department require deviations from the usual pattern of five eight-hour
days per workweek, an employee’s work hours may be scheduled to meet these requirements. His/her
working time shall not exceed an average of forty hours per seven-day period throughout an
operational cycle, and the department head shall prepare written schedules in advance to support all
deviations, the schedules to encompass the complete operational cycle contemplated.

(b) Overtime: “Overtime” is any authorized service performed in excess of the normal
workweek. Compensation is as provided for in Section 12. (Ords. 78-19 §1, 1707, 1650, 1493, 1463;
prior code §2441(h); Ords. 1334, 1285; prior Ord. Code §36-6.404)

8.3 £4-10” Shift — Exceptions from General Salary Resolution Provisions: The provisions of
Sections 8.3 through 8.7 are an exception to the general rules in this resolution; but except as
otherwise provided in Sections 8.3 through 8.7, the provisions of this code apply to the employment
described herein. (Ord. 72-85 §1 (part); Prior Ord. Code §36-8.2002; Res. 83/1)

8.4 “4-10” Shift — Employees: “4-10” shift employees are those employees of the
Sheriffs Department who are assigned to work four ten-hour days per week. (Ord. 79-75, 72-85; prior
Ord. Code §36-8.2004)

8.5 £4-10” Shift - Normal Work Schedule: The normal work schedule for “4-10” shift employees
is four ten-hour working days, during a workweek consisting of any seven-day period. (Ord. 72-85
§1(part); prior Ord. Code §36-8.2006)

8.6 ¥4-10” Shift — Overtime:_Except as otherwise provided, overtime for “4-10” shift employees
shall be any authorized service exceeding their normal “4-10” shift work schedule, and shall be
compensated at one and one-half times the employee’s basic hourly salary rate. (Ord. 72-85 §1(part);
prior Ord. Code §36-8.2008)

8-1
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Mr. David Twa

Contra Costa County Administrator
651 Pine St.

10% Floor

Martinez, CA 94553

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Twa,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to the retirement allowances for the eleven retired Hazardous Materials Specialist 11
are warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of the members’ retirement allowances. You may submit
written materials relevant to this issue in advance of the Board Meeting. The materials will be
included with the agenda distributed to the Board and the public if received by CCCERA on or
by Friday, January 27, 2017. The public meeting materials prepared by CCCERA for the
purpose of the hearing are enclosed.

Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.
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Notice of Continuation of Retirement Board Hearing on
Includable Compensation for Retirement Purposes
January 3, 2017

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

Cc: Dr. William Walker, Contra Costa County Health Services Director and Health Officer

Randall Sawyer, Contra Costa County Chief Environmental Health & Hazardous Materials
Officer

Robert Campbell, Contra Costa County Auditor Controller
Dianne Dinsmore, Contra Costa County Director of Human Resources

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Gabriel Adebiii

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Adebiyi,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Notice of Continuation of Retirement Board Hearing on
Includable Compensation for Retirement Purposes
January 3, 2017

pg. 2

Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Elaine Glimme

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Ms. Glimme,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

As you may recall from my correspondence of March 31, 2016 materials were sent to you
including the memo to the Board of Retirement to consider and take possible action on at its May
4, 2016 meeting to make pension adjustments to retired Hazardous Materials Specialist 11
members that had unusual increases in final average salary and specifically unusual increases in
on-call compensation. Per my correspondence of April 20, 2016 which indicated that the Board
of Retirement would not take any action at its May 4, 2016 meeting to adjust your pension
allowance, that finding was based on the original review criteria that the Board had directed.

However, the Board chose to continue its hearing from May 4, 2016 and provided staff with
further direction to review the materials and testimony that were submitted at the meeting and to
make further information requests pursuant to the review of on-call compensation paid to
Hazardous Materials Specialist II in their final average compensation period. This further review
of on-call compensation that you received in your final average compensation period has led to
the inclusion of your pension calculation within the Hazardous Materials Specialist II group of
members that retired between 2004 and 2014 that the Board will be considering and taking
possible action on.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017
9:00 a.m.
Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221
Concord, CA 94520
/.2

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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Ms. Elaine Glimme

Notice of Continuation of Retirement Board Hearing on
Includable Compensation for Retirement Purposes
January 3, 2017

pg. 2

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.

Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Scott Hanson

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Hanson,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Notice of Continuation of Retirement Board Hearing on
Includable Compensation for Retirement Purposes
January 3, 2017

pg. 2

Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Dena Hutchin

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Ms. Hutchin,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Eric Jonsson

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Jonsson,

Pursuant to your written direction of July 18, 2016 to forward notices and correspondence
relating to CCCERA pension adjustment hearings to an alternate address, please find the
enclosed copy of the Notice of Continuation of Retirement Board Hearing on Includable

Compensation for Retirement Purposes.

The original notice along with the enclosed Board meeting material was sent to your home
address on record with CCCERA as well.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Eric Jonsson

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Jonsson,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Sonni Khoo

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Khoo,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Sue Loid

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Ms. Loyd,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Charles Nicholson

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Nicholson,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

Neal Price

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Price,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org

80



- CCCERA

Employees’ Retirement Association

January 3, 2017

Michael Wedl

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Wedl,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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- CCCERA

Employees’ Retirement Association

January 3, 2017

J erri Yoshioka

Re: Notice of Continuation of Retirement Board Hearing on Includable Compensation for
Retirement Purposes

Dear Mr. Yoshioka,

This letter will serve to inform you that the Board of Retirement will continue its Hearing on
Includable Compensation for Retirement Purposes which the Board had begun at its May 4,
2016 meeting. This is a continuation of the review of pension calculations of eleven retired
Hazardous Materials Specialist I (V4VC) members that had unusual increases in final average
salaries and unusual increases in on-call compensation.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether
adjustments to your retirement allowance is warranted at its regular meeting:

February 8, 2017

9:00 a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

This meeting is your opportunity to present to the Board your position and any information you
believe is relevant to the calculation of your retirement allowance. You may submit written
materials relevant to this issue in advance of the Board Meeting. The materials will be included
with the agenda distributed to the Board and the public if received by CCCERA on or by Friday
January 27, 2017. The public meeting materials prepared by CCCERA for the purpose of the
hearing are enclosed.
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Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions or would like to discuss items relating to this matter, please contact me
at (925) 521-3960

Sincerely,

Wrally Dutkiewicz
Compliance Officer

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org
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“"CCCERA

Employees’ Retirement Association

MEMORANDUM

Date: May 4, 2016

To: CCCERA Board of Retirement

From: Wrally Dutkiewicz, Compliance Officer

Subject: Consider and Take Possible Action to Exclude Excess On-Call Pay (D33) Paid to

Ten Retired Hazardous Materials Specialist IT (V4VC) From Pension Calculations
Pursuant To Government Code Section 31539

I. Background

In 2014 the CCCERA Board of Retirement requested the review of past incidents of unusual
compensation increases at the end of employment. The Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking,
through members’ receipt of pay items that were not earned as part of their regularly
recurring employment compensation during the careers.

2. The review will concentrate on specific, unique items of pay and not on regularly
recurring vacation, sick or compensatory leave time.

The Board further announced: “Any proposed adjustments to retirement benefits will occur only
after the Board has conducted a thorough examination of all applicable facts and applicable law,
and only after affording any affected members the opportunity to appear before, and present their
positions to, the Board before any action is taken.”

As aresult, CCCERA began the CCCERA Retiree Lookback Project — Compensation
Enhancement Study (the “Study”) which focused on retirement calculations performed by
CCCERA during the period 2004 through 2014. The focus of the study was to examine unusual
changes in final average salary (FAS) by comparing the FAS period with pre-FAS compensation
levels and its individual earn code components.

On December 10, 2014, the Board considered the matter of HazMat “On-Call” scenarios

outlined by CCCERA staff, and directed staff to continue the review of “On-Call” as part of the
Study.
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HazMat On-Call Pay Comp. Review
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On May 6, 2015 the Board of Retirement considered and took action regarding the treatment of
on-call pay for pensionable purposes for a retired Hazardous Materials Specialist II, Mr. Paul
Andrews. Having afforded Mr. Andrews notice and an opportunity to appear and present
arguments and evidence to the Board, the Board determined that:

1) the on-call pay excluded from the member’s benefit calculation was not
required and worked by all in the grade or class during the same time
period and is excludable as non-pensionable overtime pay; and

2) the on-call pay be excluded from the member’s pension because the
member caused his final compensation to be “improperly increased” by
voluntarily signing-up for on-call work at the end of his career beyond
what was required of all during the same time period.

The motion was amended to include using the average of the minimum
number of on-call hours that were required in the member’s benefit
calculation.

County Employees Retirement Law (“CERL”), Government Code Section 31539 provides the
Board with the authority to adjust and correct errors made in the calculation of a member’s
retirement allowance or other benefits. Under section 31539(a), a board may correct calculation
errors that are caused either by fraud or by a member causing his or her benefits to be improperly
increased or overstated at the time of retirement.

II. Findings of Study — HazMat “On-Call”
A. On-Call Pay Practices at the County Hazardous Materials Division

The compensation in question is on-call pay, which was paid under County Pay Code D33. The
circumstances under which this member earns on-call pay are outlined in Section 9 of the
Memorandum of Understanding between Contra Costa County and Public Employees Union,
Local One, July 1, 2013 — June 30, 2016. Under the MOU it is the department head or his
designee who assigns on-call duty.

The Department Head designates and approves those permanent full-time or part-time
employees who will be assigned to on-call duty.

In practice, we are told, it is the Assistant Director of the Hazardous Materials Division who
maintains the on-call schedule for the Incident Response Team (IRT) which is comprised of
Hazardous Materials Specialist II employees. Once the on-call schedule is issued, those assigned
to on-call duty are not necessarily required to serve that duty. IRT members are allowed to trade
shifts, give up shifts, or volunteer for shifts that others wish to give up.

As aresult, the on-call duty is not spread equally among the Hazardous Materials Specialist II
IRT members, and team members tend to work more on-call duty when the on-call pay has a
greater value, that is, during the final compensation period. All assigned and voluntary on-call
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duty is paid using the same pay code D33 even though the MOU only describes pay when the
employee is assigned to on-call duty.

One interpretation is that the on-call duty originally assigned to the member is the on-call duty
that is eligible for on-call pay under the MOU, and it is only that on-call pay that the Board
determined was included for retirement purposes in its pre-AB 197 compensation policy. The
Board never considered (or was even aware of) voluntary on-call duty. The voluntary on-call -
duty is a form of overtime, which has always been excluded from compensation earnable under
CERL. Under the Board’s pre-AB 197 Policy, overtime compensation is not included in
compensation earnable if it was in excess of what is considered to have been paid for services
during normal working hours. Whether compensation is “overtime” has never depended on its
formal characterization as overtime.

Under this interpretation, the voluntary on-call duty was improperly reported as on-call duty
under the terms of Section 9 of the MOU (assigned on-call duty) rather than being reported as
voluntary on-call duty, which would properly be reported under an overtime (excluded for
retirement purposes) pay code.

It was observed during the study that earn code D33 — On-Call, presented itself with unusual
increases in the FAS of members of the Hazardous Materials Incident Response Team (IRT)
whose members of which were classified as Hazardous Materials Specialists II (V4VC). There
were twelve (12) retirees that were identified in the Study that were members of the Hazardous
Materials IRT.

B. Compensation Enhancement Review of Eleven (11) Retired Members of the HazMat
IRT.

Pursuant to the Board’s May 6, 2015 motion, the review of D33 on-call payments for eleven (11)
retired members of the IRT identified in the CCCERA 2014 Look-Back Project — Compensation
Enhancement Study in which it was observed that the retirees had “unusual” increases when their
final average salary (FAS) was compared to the twelve month period immediately preceding it,
staff performed the following:

s Requested the following documents from the Hazardous Materials Department office:
o All timesheets for each IRT retiree’s FAS period.
o Al IRT schedules for the period 2001 —2014. Due to document retention

limitations, the IRT schedules provided by the Hazardous Materials department
office were for the period 2006 through 2014.

e Retrieved, compiled and reviewed salary data:
o Member Salary by Job Code — V4VC Hazardous Materials Specialists 11

e Reviewed schedules, timesheets, and payroll data.
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C. Exclusion Determination of On-Call Pay On the Basis that It Was Not All Required
Duty Performed By Individual IRT Members.

The IRT is mandated to provide 24/7 response services when notified of an incident and the
Director of Hazardous Materials Programs issues an on-call schedule for the IRT every six (6)
months. The IRT is staffed with six (6) Hazardous Materials Specialist Il members (5 member
IRT were scheduled pre-January 2010). The schedule consisted of six (6) four hour shifts Monday
through Friday and four (4) six hour shifts on both Saturday and Sunday.

The following is the baseline average number of potential on-call hours during each year:

Table 1:
Total
Potential
Annual
Hours per
Workday Weekend | Haz. Spec. Il
Work On-Call | Weekend | On-Call (VAVC) IRT
days hours Days Hours Member
2014 251 6,024 104 2,496 2,912
2013 251 6,024 104 2,496 2,912
2012 251 6,024 105 2,520 2,940
2011 251 6,024 105 2,520 2,940
2010 251 6,024 104 2,496 2,912
2009 251 6,024 104 2,496 2,995
2008 252 6,048 104 2,496 2,995
2007 251 6,024 104 2,496 2,995
2006 250 6,000 105 2,520 3,024

For the first test of determining the amount of on-call pay paid for work not required, and
worked by a member in the same grade or class during the same time period, a review of the IRT
schedules revealed a trend in the variance between the “scheduled” shift times and “actual” shift
times that the member actually worked.!

It was observed during the review of the member’s schedules and payroll data that as the
members approached the beginning of their FAS periods the number of shifts that they actually
worked versus that which they were scheduled for began to increase. This was facilitated by the
practice within the department that allowed members of the IRT to voluntarily swap and accept
shifts from each other. The voluntary aspect of how shifts could be exchanged was evident in the
review of the schedules provided by the department. Staff reviewed all schedules for each
member for the five years preceding their retirement date and reconciled the schedules against
each member’s timesheets for their FAS period. Staff observed that all excess on-call hours

1 See Chart B “Scheduled On-Call Shifts vs. Actual Shifts Worked Pre-FAS and FAS years” in
each of the member’s attachments numbered 9 through 19 for individual member observations.
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were the result of members making adjustments on their own to the department schedule. These
adjustments were made in various ways, for example:

(1) by crossing off other employee names or initials from the department schedule and
adding the retiring member’s name or initials to note swapping of shifts, or,

(2) by the retiring member making notations in order to sign up for additional on-call
hours.

The increase in the number of actual shifts worked translated into an increase in the number of
on-call hours worked for eight of the members throughout their FAS period and in the last three
months of their FAS period for two of the other members. One member had a decrease in the
number of shifts pre-FAS period versus FAS period. The chart below shows the aggregate hours
of on-call worked by each of the members during their FAS period.

Table 2: Hazardous Materials Specialist Il (V4VC)
Retirees Compared To All Active Employees Average Monthly On-Call hours

2006-2014
Hours
120 SK NP 1% PA
= 101.07 98.21 98.45 102
100 ° ° =
84.59
| ' CN
= o = G%HOE. 67.84 MW
61.95 = e sL 60.53
0 .
0 | 411 e . 51.36 o
. )
EG
40 29.87
o
20
Hazardous Materials Specialist Il average 2006-2014
0

Legend:
GA — G. Adebiyi DH -D. Hutchin SL-S. Loyd MW — M. Wedl
EG—E. Glimme EJ— E.Jonsson CN —C. Nicholson JY —J. Yoshioka
SH — S. Hanson SK — S. Khnoo NP — N. Price PA —P. Andrews

The voluntary aspect that led to the variance between “scheduled” and “actual” shifts, and the
observed increase in shifts for each of the members either for part of or through their whole FAS
period as compared to their pre-FAS periods, supports the conclusion that some of the on-call
shifts worked by the IRT members was on a voluntary basis above and beyond that which had
been scheduled by the Director, and therefore was not required work and should be excluded
from pensionable compensation on this basis.
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D. Exclusion Determination of On-Call Pay for Pension Calculation Purposes Based on
Average IRT Experience Compared to Member’s Individual Experience

For the second test, each of the member’s individual on-call compensation experience during
their FAS period was placed within the context of the on-call compensation experience of all
rostered Hazardous Materials Specialist II that were active during each month during their FAS
period. During the review, it was taken into account that the number of active members varied
month to month due to vacations, leaves, and sick days when identified. Using the monthly
number of active rostered Hazardous Materials Specialist Il members set against the number of
weekday and weekend shifts that were both available and then subsequently worked by the IRT
members, an average of on-call hours worked by the IRT team as a whole could be determined
for each month during the member’s FAS period. It is against this average that each of the
Hazardous Materials Specialist II’s individual experience was calculated and where identified,
the excess of on-call hours worked by each member in their FAS period was noted.

Table 3:
Difference Between
HazMat Spec. II Retiree Monthly
FAS Monthly Monthly On-Call Average & HazMat
Average Average in Retiree FAS Spec. Il Monthly
Retiree On-Call Hours Period On-Call Average
Adebiyi, Gabriel 61.95 42.53 19.42
Glimme, Elaine 29.87 42.47 (12.60)
Hanson, Scott 84.59 52.59 32.00
Hutchin, Dena 65.07 48.74 16.33
Jonsson, Eric 58.34 45.08 13.26
Khoo, Sonny 101.07 54.05 47.01
Loyd, Sue 51.36 53.01 (1.65)
Nicholson, Charles 67.84 49.84 18.00
Price, Neal 98.21 54.19 44.02
Wedl, Michael 60.53 65.10 (4.57)
Yoshioka, Jerry 98.45 63.69 34.76
Andrews, Paul? 102.00 59.15 42.85

It was observed that for eight of the IRT members, the number of on-call hours worked by each
of them was in excess of the average for the IRT members that were rostered and active during
their FAS period. Two of the members had less than the average of the IRT team during their
entire FAS period, but had a significant increase above the IRT team’s average in the last three
months of their FAS period. The table below indicates the monthly average of on-call worked for
each member compared to the monthly IRT average during their FAS period with the excess
hours (if any) noted.

2BOR action of May 6, 2015, the excess on-call above the average was excluded from Mr.
Andrews final average salary.

1355Wi||0wWay Suite 221 Concord CA 94520 925.521.3960 FAX:925.646.5747 www.cccera.org 91



HazMat On-Call Pay Comp. Review
May 4, 2016
PAGE7 OF 8

Based on the excess on-call hours worked by each member above and the respective average of
the IRT during each member’s FAS period, the following table indicates the number of hours
and recommended exclusion dollar amount of compensation based on each member’s final
hourly pay rate on the date of their retirement:

Table 4:

Excess Dollar

Excess Amount of
Member Name Hours Compensation

Adebiyi, Gabriel 233.04 S 9,702.43

Glimme, Elaine 0 S -
Hanson, Scott 384.0332 S  17,135.07
Hutchin, Dena 195.9866 S 8,744.67
Jonsson, Eric 159.1755 S 7,102.21
Khoo, Sonny 564.1689 S 24,480.26
Loyd, Sue 119 S 5,309.63
Nicholson, Charles 216.018 S 9,638.45
Price, Neal 528.2488 §  21,830.12
Wedl, Michael 94 S 4,078.82
Yoshioka, Jerry 417.1372 $  18,100.30

The following table displays the prospective adjusted monthly pensions for each of the affected
members reflecting the exclusion of the excess on call compensation in each of the pension
calculations at the date of their retirement and then brought forward including COLA if earned:

Table 5:
Difference Cumulative
Between Pension
Current & Overpayment
Adjusted Adjusted Since
Current Prospective Prospective Retirement
Monthly Monthly Month Pension Date
Retirement | Pension a/o | Pension a/o (Without
Member Name Date 5/1/2016 6/1/2016 Interest)
Adebiyi, Gabriel 7/19/2007 $6,946.51 $6,518.03 S 428.48 $36,163.68
Hanson, Scott 2/29/2012  $5,694.05 $5,107.01  $ 587.04 $27,506.87
Hutchin, Dena 10/1/2009 $7,405.93 $7,063.09 S 342.84 $24,686.40
Jonsson, Eric 3/31/2011  $9,779.95 $9,345.56 $ 434.39 $24,557.03
Khoo, Sonny 11/1/2012  $11,009.58 $9,452.71 $1,556.87 $61,707.42
Loyd, Sue 3/31/2012 $8,529.76 $8,224.60 $ 305.16 $14,299.19
Nicholson, Charles 12/1/2011 $9,996.27 $9,400.62 $ 595.65 $29,482.29
Price, Neal 2/23/2013 $7,969.71 $7,312.73 S 656.98 $24,381.54
Wedl, Michael 7/1/2014 $5,328.22 $5,180.72 S 147.50 $3,123.29
Yoshioka, Jerry 3/28/2014 $7,916.23 $7,085.89 S 830.34 $20,808.20
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I11.

D

2)

3)

Recommendation:

Consider and take possible action to determine that the excess on-call compensation paid
to the eight Hazardous Materials Specialists IIs listed below was:

a. For voluntary non-required work that was beyond the average on-call hours
performed by other Hazardous Materials Specialists IIs during the same pay
period;

b. An improper increase of the members’ final compensation caused by the
members;

c. Obtained by signing up or trading for additional on-call hours in the last year or
months prior to retirement, in order to boost up the members’ final compensation.

And therefore should be excluded from their respective final average salary for pension
compensation purposes pursuant to Government Code Section 31539.
The eight members are:

= Gabriel Adebiyi = Sonny Khoo

= Scott Hanson n Charles Nicholson
a Dena Hutchin . Neal Price

. Eric Jonsson . Jerry Yoshioka

Consider and take possible action to determine that the excess hours of on-call
compensation paid to the two Hazardous Materials Specialists IIs listed below during the
last three months of their final average salary period was:

a. For voluntary non-required work that was beyond the average on-call hours
performed by other Hazardous Materials Specialists IIs during the same pay
period;

b. An improper increase of the members’ final compensation caused by the
members;

c. Obtained by signing up or trading for additional on-call hours in the last months
prior to retirement, in order to boost up the members’ final compensation.

And therefore should be excluded from their respective final average salary for pension
compensation purposes pursuant to Government Code Section 31539.

The two members are: Sue Ann Loyd and Michael Wedl

If the Board determines under Number 1) and 2) above that the excess On-Call Pay was
an improper increase caused by the members, the Board should consider and take
possible action to:
a. Recover all past overpayments, with interest, in a manner consistent with the
Board’s overpayment of benefits policy; and
b. Adjust future benefit payments accordingly, effective June 1, 2016.
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30,2013 Page 39 Section 9 — On-Call Duty, Pages 205-206 On Call Duty and
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CONIRA Meeting Date
2CCCERA |50
COURT Y Agenda Item

Employees’ Retirement Association 46

May 8, 2014

To:  CCCERA Employers
Employee Groups
Retiree Groups

This is to inform you that the Retirement Board for the Contra Costa County Employees'
Retirement Association (CCCERA) voted on May 7, 2014 to adopt the following public
statement to be disseminated to all interested parties:

STATEMENT OF BOARD INTENT TO REVIEW PAST INCIDENTS OF
UNUSUAL COMPENSATION INCREASES AT END OF EMPLOYMENT

The CCCERA Board of Retirement has a fiduciary obligation to pay only the legally correct
benefits earned by its members. Having recently been granted additional auditing authority and
responsibility by the State Legislature, the Board announces its intention to review past
retirement calculations to determine whether any retired CCCERA members may bevreceiving
benefits that were calculated on amounts that should not have been included in their pensionable
compensation. As a first step, the Board will conduct an analysis of data pertaining to all
unusual increases in the final average salary year for all CCCERA members who retired during
the past several years.

The Board assures all CCCERA members that any proposed adjustments to retirement benefits
will occur only after the Board has conducted a thorough examination of all applicable facts and
applicable law, and only after affording any affected members the opportunity to appear before,

and present their positions to, the Board before any action is taken.

Thank you for your attention to this matter,

Sincerely, L&‘Jf\‘

Buan Hast
Retirement Board Chair
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Employees Retirement Association
July 31, 2014

To: CCCERA Employers
Employee Groups
Retiree Groups

This is to inform you that the Retiremnent Board for the Cantra Costa County Employees' Retirement
Association (CCCERA) has provided supplemental direction regarding the review of past incidents of
unusual compensation increases at the end of employment. The Board initially voted on May 7, 2014 to
begin the review. OnJuly 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently Intentional acts of pension spiking, through
members’ receipt of pay items that were nat earned as part of thelr regularty recurring employment
campensation during their careers.

2, The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory isave time.

As previously stated, any proposed adjustments to retirement benefits will occur only after the Board
has conducted a thorough examination of all applicable facts and applicable law, and only after
affording any affected members the epportunity to appear before, and present their positions to, the
Board before any action is taken.

Thank you for your attention to this matter.

25 Oast
Brian Hast

Retirement Board Chair

Smcereiy,
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Employees’ Retirement Association Agenda Item

#9
MEMORANDUM

Date: May 6, 2015
To: CCCERA Board of Retirement
From: Kurt Schneider, Deputy Retirement Chief Executive Officer

Subject:  Consider and Take Possible Action Regarding Whether On-Call Pay Should Be
Treated As Pensionable For Retired Hazardous Materials Specialist Paul Andrews

Executive Summary

Paul Andrews retired from county service as a Hazardous Materials Specialist IT on March 27,
2014. At the time of his retirement, significant amounts of on-call pay in the final average salary
period were noted. Mr. Andrews’ retirement allowance calculation was made including only the
amount of on-call pay that appeared to be the average on-call pay for the Incident Response
Team for that period of time, and excluding amounts in excess of that amount. The exclusion
was made pending the Board's final determination of whether and to what extent any on-call pay
should be included in Mr. Andrews’s pension calculation. CCCERA proceeded to gather
information and records regarding on-call pay in general and, in particular, how on-call pay was
assigned, scheduled and handled by the department and the extent to which it was required,
scheduled and spread among the grade or class of Hazardous Materials Specialists. This
memorandum summarizes staff’s findings.

After considering all information available to the Board pertaining to Mr. Andrews’s on-call pay,
including information provided by Mr. Andrews, his employer, and CCCERA, the Board may
consider the best approach to addressing this matter. Possible approaches include:

(a) Final determination by the Board based on the information before the Board
regarding whether and to what extent the on call pay should be excluded from Mr.
Andrews’s benefit calculation. The information shows as follows:

(i) The on-call pay excluded from Mr. Andrews’ benefit calculation was for work
not required and worked by all in the grade or class (i.e., all Hazardous
Materials Specialists) during the same time period. Therefore, it is non-
pensionable overtime pay. On that basis, the Board may determine that the
on-call pay at issue should be excluded from Mr. Andrews's benefit
calculation. Pensionable on-call pay would be limited to pay for on-call work
that was required and worked by all Hazardous Materials Specialist IIs during
the same time period, regardless of whether or not they were part of the
Incident Response Team.
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(it) This particular County department did not require on call work equally of all
hazardous materials specialists. Individuals were allowed to sign up or swap
voluntarily for additional on call hours. Mr. Andrews volunteered for
substantially more hours than was average. The variable nature of on call
scheduling and sign up practices in this particular department led to
significant on call pay to the retiring member in the final average salary year.
Therefore, on a separate and independent basis, the Board may determine that
the on call pay at issue should be excluded from the member's pension
because the member caused his final compensation to be “improperly

increased” (the language in the CERL statute) by voluntarily signing up for on

call work at the end of his career beyond what was required of all during the
same time period;

(b) further hearings to develop any additional facts the Board may determine are needed;
or

(c) further hearings before a hearing officer, as authorized under Government Code
Section 31533.

Background

On March 27, 2014, Paul Andrews retired from Contra Costa County Health Services. The
Member was hired by Contra Costa County Health Services on March 19, 1990, as a Hazardous
Materials Specialist and became a CCCERA member on April 1, 1990. The Member was
promoted to Hazardous Materials Specialist II (County Job Code V4VC), effective May 1, 1992,
a position that was held until retirement. The Member retired with over 24 years of Safety
service, which means the initial unmodified retirement allowance is 73.1% of Final Average
Salary or about $126,000 per year.

In July of 2002 the Member began receiving pay under Pay Code B95, which is a bonus for
assignment to the Hazardous Materials Incident Response Team (IRT), as well as pay under Pay
Code D33 — On Call Pay, which is pay that IRT members receive for serving on call duty.
Between July 2002 and March 2013 the Member received the IRT bonus every month and
earned an average of 48 hours of On Call Pay per month. Between April 2013 and March 2014,
the Member’s final 12 months of employment, the average On Call Pay increased to 102 hours

per month,

The following chart shows the Member’s compensation for each of the five 12-month periods
preceding retirement broken out by four pay categories. The initial retirement allowance is
shown in red as a point of reference.
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Chart 1
Member’s Annual Compensation during Final Five Years of Employment
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Hazardous Materials Incident Response Team On Call Pay

The following information was provided to CCCERA by the Assistant Director of the County's
Health Services Hazardous Materials Division. On any given day, six Hazardous Materials
Specialists who are assigned to the IRT are on call. While on call, the team members are subject
to being called back to duty should an emergency arise. While team members are on duty, either
during their normal shift or while being called back to duty, they receive no on call pay. While
team members are on call (and off duty) they receive one hour of pay for each four hours of on
call time served. This means that on a weekend or holiday a team member could earn up to six
hours of on call pay, assuming they are not called back to duty, and on a workday they could
earn up to four hours of on call pay.

The following chart shows the number of hours of on call pay the Member received each month
since first being assigned to the IRT in 2002.
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Chart 2

On Call Hours per Month
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The data shows that the average number of on call hours for this retiree more than doubled in the
final year of employment from 48 hours to 102 hours. The department has confirmed that during
December 2013 and January 2014 the Member was either on duty or on call the entire two-
month period except for 48 hours.

This is not the first time CCCERA staff has analyzed the on call pay of a Hazardous Materials
IRT member. In February 2013 another IRT member retired with a similar pattern. Staff
contacted the employer to learn how the on call duty was assigned. We were told that the
Hazardous Materials Specialists have had more on call pay in recent years due to staffing issues
which requires each Specialist to work more on call duty than was required in past years. This
supposedly explains why recent retirees appear to have a “spike” in their on call pay late in their
careers.

This explanation, however, is not supported by the data that was collected. An analysis of all
Hazardous Materials Specialist retirements since on call pay began being included in
Compensation Earnable showed that for all but two individuals, the amount of on call pay
received increased prior to retirement regardless of how recently they retired. Although the
average amount of on call pay for Hazardous Materials Specialists has increased in recent years,
in any given time period, those with the highest amount of on call pay are those individuals who
are within one year of retirement.
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The department’s explanation is not only at odds with the historical data, it is also not supported
by the compensation data of the current retiree being analyzed. If the department’s explanation in
2013 was correct, the current retiree should also show an increase in on call pay during the
period from March 2012 through February 2013. This was not the case, and in fact, the current
retiree had a personal all-time low for on call duty in February 2013 (the same month the
previous IRT member retired) and did not show an increase until April 2013, exactly 12 months
prior to his retirement in late March of 2014. This particular IRT member was not working
additional on call duty, relative to his own work history, prior to April 2013.

The attached charts illustrate the numbers of on call hours served per month for each IRT
member during the period from January 1, 2013, through May 31, 2014. The charts include data
for 15 individuals of which either 12 or 13 were active each month. In order to analyze the data it
has been split into four charts dividing the members into the following categories:

Legacy Members who actually retired during the period

Legacy Members eligible to retire (or within one year of eligibility)
Legacy Members ineligible to retire

PEPRA Members

The data shows a correlation between the amount of on call duty a members serves and whether
the member is near retirement. Note that this does not prove that members increase their on call
duty because they are approaching retirement. Another plausible explanation is that the members
near retirement are also the members with the most service and experience, and it may be
beneficial to the department (and the public) to have those members on call as much as possible.
Regardless of the explanation, the plan is not designed or funded to account for this. The reason
for basing a member’s retirement allowance on the final compensation is to ensure the retirement
allowance reflects all salary increases due to inflation, merit, and promotion that occur
throughout the member’s career, not to allow members to work additional hours near retirement
to increase their retirement allowances.

Impact on CCCERA

When a member’s compensation increases (due to an increase in on call duty or for any other
reason) the employee and employer contributions to CCCERA also increase. The increase in
contributions, however, does not cover the increased cost of the retirement allowance. The
increase in contributions, in this case, is only for one year, but the retirement allowance is based
on the increased compensation multiplied by more than 24 years of service.

The amount of on call pay the retiree was receiving increased from approximately $25,000 per
year to $52,000 per year. This results in an increase in the unmodified retirement allowance of
over $19,700 per year ($27,000 x 73.1%). The present value of the $19,700 increase in the
annual retirement allowance is approximately $306,000, while the contribution increase was only
about $23,000, causing an increase the County’s Unfunded Actuarial Accrued Liability of
$283,000, to be paid with interest over an 18 year period, primarily by the Sheriff’s Department,
since the member is a County Safety member.
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EXxclusions from Compensation for Retirement Purposes

This member retired in March 2014, during the period CCCERA was under a court ordered stay
and prevented from implementing Assembly Bill 197 or changing its Compensation Policy. In
this unique situation, therefore, due to the date of retirement, CCCERA must apply the rules in

effect at the time. These include, but are not limited to, CERL Sections 31461 and 31539. While .

CCCERA had established and implemented a procedure to identify compensation paid to
“enhance” a member’s retirement benefit as required by Section 31542 (added in 2012 as part of
AB 340), CCCERA was precluded by the Stay Order from implementing the portion of AB 197
that authorizes the Board to exclude such “enhancements.” Although requested by CCCERA, the
Superior Court did not modify the Stay Order to allow such exclusion.

The law applicable to Mr. Andrews’s pension calculation includes CERL Section 31461. It
defines “compensation earnable” as “the average compensation as determined by the [retirement]
board, for the period under consideration upon the basis of the average number of days ordinarily
worked by persons in the same grade or class of positions during the period, and at the same rate
of pay.” The Policy in effect then and applicable to Mr. Andrews’s pension calculation
designated “standby pay” as pensionable, but excluded overtime pay. While it was understood
that on-call pay is similar to standby pay and generally treated as pensionable, it was not known
to the Retirement Board until fairly recently that on-call pay resulted in irregular spikes in
compensation during the final average salary for some members and was not spread equally
among all members in the same grade or class of positions during the period. In light of that, the
Board is now called upon to determine whether and to what extent on-call pay qualifies as
“compensation earnable.”

Additionally, Government Code Section 31539 is also applicable here. The section was in effect
before the enactment of AB 197 and the ensuing litigation and stay. It allows the Board to
exclude compensation if: “The member caused his or her final compensation to be improperly
increased or otherwise overstated at the time of retirement.” In order to for the Board to make
this determination, it will need to review the circumstances under which on-call work was
scheduled for this member as well as other Hazardous Materials Specialists during the same
period at the County Hazardous Materials Division, a division within the County Department of
Health Services.

On-Call Pay Practices at the County Hazardous Materials Division

The compensation in question is on call pay, which was paid under County Pay Code D33. The
circumstances under which this member earns on call pay are outlined in Section 9 of the
Memorandum of Understanding between Contra Costa County and Public Employees Union,
Local One, July 1, 2013 — June 30, 2016. Under the MOU it is the department head or his
designee who assigns on-call duty.

The Department Head designates and approves those permanent full-time or part-time
employees who will be assigned to on-call duty.

6
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In practice, we are told, it is the Assistant Director of the Hazardous Materials Division who
maintains the on-call schedule for the Incident Response Team. Once the on-call schedule is
issued, those assigned to on-call duty are not necessarily required to serve that duty. Team
members are allowed to trade shifts, give up shifts, or volunteer for shifts that others wish to give

up.

As a result, the on-call duty is not spread equally among the team members, and team members
tend to work more on-call duty when the on-call pay has a greater value, that is, during the final
compensation period. All assigned and voluntary on-call duty is paid using the same pay code
even though the MOU only describes pay when the employee is assigned to on-call duty.

One interpretation is that the on call duty originally assigned to the member is the on call duty
that is eligible for on call pay under the MOU, and it is only that on call pay that the Board
determined was included for retirement purposes in its pre-AB 197 compensation policy. The
Board never considered (or was even aware of) voluntary on call duty. The voluntary on call
duty is a form of overtime, which has always been excluded from Compensation Earnable under
CERL. Under the Board’s pre-AB 197 Policy, overtime compensation is not included in
compensation earnable if it was in excess of what is considered to have been paid for services
during normal working hours. Whether compensation is “overtime” has never depended on its
formal characterization as overtime.

Under this interpretation, the voluntary on call duty was improperly reported as on call duty
under the terms of Section 9 of the MOU (assigned on call duty) rather than being reported as
voluntary on call duty, which would properly be reported under an overtime (excluded for
retirement purposes) pay code.

Differentiating Assigned On Call Duty from Voluntary On Call Duty

It may not be possible to determine precisely how much on call duty was assigned to the member
and how much the member volunteered for in order to provide coverage. Once created, the on
call schedule is continually updated to ensure there is sufficient coverage. Since both forms of on
call duty were being reported under the same pay code and both forms were believed to be
pensionable, there was no reason to differentiate them on the timesheets, department schedules
or anywhere else. We do know, however, that a portion of the on call duty was assigned and a
portion of it was voluntary.

A good example of this is summarized in Attachment 2, which shows Mr. Andrews was initially
assigned on call duty for 11 days during the month of June 2013. His June timesheet shows that
he was on call and paid for 25 days. The IRT on call schedule shows that in some cases shifts are
swapped. The on call duty Mr. Andrews served on June 14-16 was in exchange for giving up
shifts February 15-17 to member that retired February 23. Also, the timesheet makes no
distinction between duty that was assigned versus that which was voluntary. This practice is
different from other CCCERA employers who do make the distinction between required on-call
duty and voluntary on-call duty. The Central Sanitary District, for example, assigns its
Maintenance Crew Members to two separate weeks of on-~call duty per year. Only pay for those
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two weeks can be counted towards retirement. Pay for any voluntary on-call duty beyond the two
assigned weeks does not count toward retirement.

At its December 10, 2014 meeting, the Board received information about the assignment of on
call duty from the Director of the Hazardous Materials Division, Randall Sawyer. According to
the Director, the assignment of on call duty is initially uniform among everyone on the Incident
Response Team. Based on this practice, we can calculate the approximate amount of on call duty -
that was assigned to each employee. This is the total amount of on call duty worked by everyone
on the Incident Response Team divided by the number of individuals on the Team. We have
performed this calculation for this member during his final compensation period.

During the member’s final compensation period there were either 12 or 13 Hazardous Materials
Specialists on the Incident Response Team eligible for on call duty at any given time. They were
paid on average for approximately 64 hours per month under pay code D33, which represents
256 hours of on-call duty. The average then for the entire 12-month final compensation period is
768.92 hours under pay code D33. At this member’s compensation rate of $43.391712 per hour
this would be a total of $33,364.76 of on call pay during the final year of employment. While
this still represents a 41% increase over the prior year for this retiree, this can be explained by
the fact that there were fewer available department members over which to distribute the on-call
duty during the member’s final compensation period compared to previous periods.

Recommendation

After considering all information available to the Board pertaining to Mr. Andrews’s on-call pay,
including information provided by Mr. Andrews, his employer, and CCCERA, the Board can
proceed to determine whether some or all of the on call pay excluded from Mr. Andrews’s
pension calculation is pensionable. First, since the on-call pay at issue here was for work not
required and worked by all in the same grade or class during the same time period, the Board
may determine that it is non-pensionable overtime pay. Second, if the Board determines that the
on-call pay was an improper increase caused by the member’s behavior, it is non-pensionable
pay and it is within the Board’s discretion to exclude it from the pension calculation.
Alternatively, should be Board determine that additional facts are necessary, the Board may set a
future hearing regarding this matter. Lastly, the Board may also determine that a further hearing
before a hearing officer is warranted, as authorized under Government Code Section 31533.
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May 6, 2015

It was M/S/C to approve the routine items of the May 6, 2015 meeting. (Yes: Andersen, Gordon,
Hast, Holcombe, Phillips, Pigeon, Smithey, Telles and Watts)

It was the consensus of the Board to move into Closed Session, Item 6.
CLOSED SESSION
The Board moved into closed session pursuant to Govt. Code Section 54957.6.
The Board moved into open session.

6. There was no reportable action related to Govt. Code Section 54957.6.

It was the consensus of the Board to move to Jtem 9.

9. Consider and take possible action regarding whether on-call pay should be treaied as
pensionable for retired hazardous materials specialist Paul Andrews

Schneider reviewed his memo on staff’s findings regarding on-call pay in the final average salary
period for retired hazardous materials specialist Paul Andrews. He stated the amount of on-call pay
was steady throughout his career and doubled in his final year. He noted the employer stated it was

due to less people on staff.

Paul Andrews, retired hazardous materials specialist, presented a slide show and reviewed his
background as a County employee noting he is also a state certified hazardons materials instructor. He
reported hazardous material operates 24/7. He reviewed typical incidents including drug labs, fixed
facilities, railroads, spills, and abandonments. He also reviewed how on-call works in the hazardous
material department. He discussed the reason for the increase in his on-call time during the last year of
his employment. He stated he never volunteered to be on-call and that it was required.

Louis Pascalli, former hazardous materials director from 1993-2004, stated there were a number of
incidents during the time he was director that needed to be worked, which were mostly at refineries.
He noted the union and management have been working together to ensure staffing levels are met.

Randy Sawyer, Chief Environmental Health and Hazardous Materials Officer for Contra Costa
County, reviewed the staffing levels on the hazardous materials team, how on-call work is assigned,
and how the positions are filled. He reported that currently someone is on-call an average of every
other day. He noted they still are not fully staffed. He stated on-call is not voluntary and they are
required to have some of the team members on the team with a higher level of experience. There were
a lot of retirements which caused them to have less team members that had the higher level of

experience to staff teams.
Gordon complimented Schneider and staff on their report and analysis.

It was MUS that 1) the on-call pay excluded from the member’s benefit calculation was not required
and worked by all in the grade or class during the same time period and is excludable as non-
pensionable overtime pay and 2) the on-call pay be excluded from the member’s pension because the
member caused his final compensation to be “improperly increased” by voluntarily signing up for on-
call work at the end of his career beyond what was required of all during the same time period.

The motion was amended to include using the average of the minimum number of on-call hours that
were required and worked in the member’s benefit calculation.

In public comment, Eric Jonsson, retired hazardous materials specialist, stated he appreciated the work
CCCERA did and he noted he was told that currently the team is working 80 hours of on-call per
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month and they do not anticipate any other retirements. He discussed the time to train new hazard
material specialists noting that it is important to have experienced staff on each team.

After a lengthy discussion, the motion with the amendment was M/S/C. (Yes: Andersen, Gordon,
Hast, Holcombe, Phillips, Smithey, Telles and Watts. No: Pigeon)

It was noted Mr. Andrews can provide any additional information he has to Schneider

Organizational and portfolio update from PIMCO — Stephanie King, Jay Jacobs

King thanked the Board for inviting them to give an update.

Jacobs gave an update on personnel and the performance of PIMCO. He reported they have been
adding talent in the past 7 months, including three team members that left and then came back. They
had one departure in January where he was taking a year off. He noted they have not had a single
person leave to follow Bill Gross.

Jacobs reported the Total Return fund is at $110 billion and the fund has been a top quartile performer.
He noted their overall assets were up in April which speaks to the stability of the company.

King noted not a single client that visited their office to do due diligence has taken their assets out.

Jacobs reported they will be focusing on the stability of staff. He also reported they have an ongoing
SEC investigation from 2012 when Gross was still there and that no allegations have been made
against PIMCO. He noted no investor lost money in the fund.

Introduction to Board interviews and update on consultant transition from Wurts — Edward
Hoffman

Hoffman reported they have changed their name from Wurts and Associates to Verus Consulting
Group noting Wurts, the founder of the firm, was not involved.

He reported they have been working a lot behind the scenes with CCCERA’s custodian bank and on

the quarterly report. He stated the report will have a different format. He noted there has been a lot of ‘

interaction with investment managers and CCCERA staff. He reported they have started working on
the asset liability model. Part of the process is interviews with the Board and staff. They will conduct
an Investment Strategy Development workshop (ISD) which is a two-day workshop covering targeted
education, asset/liability study and governance best practices. They will also have an asset allocation
workshop. He reviewed a preliminary timeline noting the timeline is very aggressive.

Consider and take possible action to terminate Milliman contract

Price noted this is a housekeeping item. He reported the data has been transferred from Milliman to
Waurts and needs a motion to terminate the contract and staff will issue a letter.

It was M/S/C to terminate the Milliman contract. (Yes: Andersen, Gordon, Hast, Holcombe, Phillips,
Pigeon, Smithey, Telles and Watts)

Consider and take possible action to grant a 3% increase in base pay and a $500 lump sum
payment for all unrepresented staff, except for the Chief Executive Officer position

Strohl noted there were 4 individuals that were part of Local 21 that would have received a lump-sum
of $750 to be paid on July 10, 2015. In order to retain parity with all employees, she is recommending
the Board:
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CONTRA COSTA COUNTY EMPLOYEES' RETIREMENT ASSOCIATION
BOARD OF RETIREMENT

POLICY GOVERNING THE OVERPAYMENT OR UNDERPAYMENT OF MEMBER
CONTRIBUTIONS

Adopted: 12/10/2014

1. INTRODUCTION

The Board of Retirement ("Board") has a fiduciary obligation to conserve retirement fund assets
and protect the integrity of the fund, for the benefit of the members and beneficiaries of the
Contra Costa County Employees' Retirement Association ("CCCERA").

The Board determines the required member contributions in accordance with law and in
consultation with its actuary. Subject to all applicable laws, it shall be CCCERA's policy to
make every reasonable effort to recover from a member the amount of any underpayment of
contributions, and to remit to a member the amount of any overpayment of contributions,
consistent with this Policy and the procedures established by the Board.

Accordingly, after discovery of an overpayment or underpayment of member contributions, and
within a reasonable period of time after written notification to the affected member, CCCERA
will correct any overpayment or underpayment of member contributions.

This Policy is designed for use when errors affect an individual member's contributions. In the
event of a system-wide error that affects multiple members' contributions, the Board may
implement a system-wide correction process that it determines is appropriate under all the
circumstances.

In the event of any inconsistency between applicable law and this Policy, the law shall take
precedence.

Notwithstanding this Policy, if an overpayment results from provisions of federal tax law, any
correction procedures specified by the IRS will be followed to the extent feasible.

IL. PURPOSE

The purpose of this Policy is to set forth procedures for handling the overpayment and
underpayment of retirement contributions.
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I11.

POLICY

Overpayvments of Contributions By Members

When a Member has overpaid contributions, the Member shall be entitled to a
prospective adjustment to his or her contributions necessary to correct the overpayment,
as well as a lump sum payment for all past overpayments, with appropriate interest.
Appropriate interest shall be the rate set forth in the Board's Interest Crediting Policy
(currently the actuarially assumed rate of return) for each applicable pay period. The
adjustment shall be made in the Member's pay from their CCCERA participating
employer as soon as is reasonably practicable following CCCERA's discovery of the
overpayment.

If a Member who overpaid contributions has died prior to payment of the lump
sum amount due, the following procedures will be followed:

A. Member With Designated Beneficiary

» If the Member has named a designated beneficiary, the payment will be made
directly to the designated beneficiary. See County Employees Retirement
Law of 1937 ("CERL"), Government Code Section 31452.7.

B. Member Without Designated Beneficiary

 If there is an open estate (i.e., no order for final distribution yet), payment will
be made to the estate (through the personal representative).

» If final distribution of the estate has already been made, CCCERA staff will
review the order for final distribution to determine how assets that were
unknown at the time of final distribution are to be distributed under the order.
Payment will then be made in compliance with the order for final distribution,
if possible.

e If an estate was not established, distribution will be made in accordance with
any applicable and valid Affidavit for Payment of Personal Property on file
with CCCERA. See Prob. Code Section 13101.

« CCCERA staff shall make reasonable efforts to locate the person(s) entitled to
payment by sending a letter by certified mail, return receipt requested, to the
last known address of each such person, or by other means of similar intended
effect. The letter shall request written confirmation that the person entitled to
payment still lives at that address and will accept payment. Upon receipt of
such written confirmation, the payment will be mailed to that person at that
address. See CERL Section 31783.5(b).

« If, after taking the above steps, CCCERA staff has not been able locate a
person entitled to payment, CCCERA shall hold the funds on behalf of that
person for five years. If the funds are not claimed within five years, the funds

-0-
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may be transferred into the system's pension reserve fund. If someone later
claims the funds, the Board will consider such claims on a case-by-case basis.
See CERL Section 31783.5(c).

» CCCERA will maintain a permanent record of all amounts of outstanding
refunds of overpayments and any amounts that have been transferred into the
pension reserve fund.

* In cases where there is no designated beneficiary and the total amount of
overpayment is less than $50, CCCERA staff need not take proactive
measures to locate the person(s) entitled to such funds. All claims presented
to CCCERA, however, will be considered regardless of size.

Overpayments of $5 or less will only be refunded at the request of the Member.

Underpayment of Retirement Contributions By Members

Whenever an underpayment of contributions is discovered, CCCERA shall make a
prospective adjustment to the member's contributions and take all reasonable steps to
recover the full amount of all past underpayments, with "appropriate interest,” subject to
the provisions of this Policy and applicable law. If the underpayment was due to fraud,
dishonest or improper conduct by the member, or by the member providing inaccurate
information to CCCERA or the member's employer, appropriate interest shall be
CCCERA's actuarially assumed rate of return that was applicable for the period in which
the underpayments were made, applied to the outstanding amount due until such amount
is fully repaid. If the underpayment was the result of an error by CCCERA or the
member's employer, appropriate interest shall be 3% per annum for the period in which
the underpayments were made, applied to the outstanding amount due until such amount
is fully repaid.

CCCERA will recover underpayments by (a) a lump sum payment from the member, (b)
installment payments from the member, (c) additional amounts added to the member's
future contributions, over a period of time as determined by the Board, (d) offsets to
future benefit payments to the member, over a period of time as determined by the Board
or () a combination of the foregoing, unless the Board, in its discretion and because of
legal or practical considerations, determines that another process is warranted.

The Board believes that considerations of cost effectiveness make it prudent and
reasonable to pursue recovery of underpayments only where the cumulative total amount
underpaid by the member is $50 or more. Accordingly, the Retirement CEO is
authorized to not seek recovery of any underpayments where the total amount underpaid
by the member is less than $50.

The Retirement CEO shall have authority, on the advice of legal counsel, to compromise
recovery of underpayments when the total amount of underpayment, not including
interest, is less than $5,000. Only the Board may compromise claims in which the total
amount of underpayment, not including interest, is $5,000 or more. Among other things,
the likelihood of collection, the cost of collection, the amount of possible recovery and

-3-

114



extreme hardship to the member will be considered by the Retirement CEO and/or the
Board when determining whether to compromise a claim. Compromising claims may
include a different method of repayment than is otherwise provided by this Policy and/or
a partial forgiveness of the amounts underpaid.

The Board adopts the following procedures for accomplishing the recovery of underpaid
contributions:

A.

Upon discovery of an underpayment, CCCERA shall send a letter by certified
mail, return receipt requested, or by express delivery service, to the member
advising the member of the underpayment and proposing a repayment schedule,
as follows:

1. The letter will identify the circumstances of the underpayment and the fact
that adjustments will be made to all future contribution amounts.

1. The letter will request payment to CCCERA of the past amount underpaid,
subject to the provisions of this Policy.

iii. The letter will include an agreement to pay the amounts underpaid and a
consent form for the spouse or beneficiaries, if applicable.

iv. The agreement to pay the amounts underpaid will provide two options,
one of which may be selected by the Member:

(1) Option 1 — equal installments deducted from the Member's pay
(in addition to the contributions otherwise required of the member), or benefit
payments (if the Member is retired), over the same length of time that the
underpayments occurred, with appropriate interest (as that phrase is defined in
No. 1 above) applied for the underpayment period and the payment period. If the
Member's employment terminates during the payment period, the Member shall
be liable for all remaining unpaid amounts, which may be deducted from any
amounts CCCERA owes the Member (in retirement benefits or otherwise), if the
member does not make a lump sum payment.

(2) Option 2 — lump sum payment to CCCERA for the full amount
underpaid, with appropriate interest (as that phrase is defined in No. 1 above)
applied during the underpayment period.

3) Option 3 — installment payments to CCCERA for the full amount
underpaid, with appropriate interest (as that phrase is defined in No. 1 above)
applied during the underpayment period.

V. The letter and agreement to pay underpaid amounts will provide that

Option 1 will go into effect by default if a written response from the member is
not received within 30 days following the date the letter was delivered.
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B. If the amount of the underpayment, not including interest, is $5,000 or more,
CCCERA staff will attempt to contact, the Member by phone to discuss the contents of the letter
before the letter is sent out for delivery.

C. CCCERA may pursue, all legal remedies to collect underpayments, including
making a claim on an estate or trust, if appropriate.

D. Upon the death of the Member before full repayment has been made, CCCERA
shall pursue a claim or claims against the Member’s estate, survivors, heirs and/or beneficiaries
to recover the unpaid amounts.

CCCERA will maintain a permanent record of all amounts of underpayments and the payment to
CCCERA of those underpayments.
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HAZARDOUS
MATERIALS

Bargaining Unit: Local 1 - Health Services
Unit
COUNTY OF CONTRA COSTA

Established Date: Mar 1, 1981
Revision Date: Feb 1, 2008

SPECIALIST II S e

SALARY RANGE

$36.77 - $44.69 Hourly
$2,941.56 - $3,575.48 Biweekly
$6,373.37 - $7,746.87 Monthly
$76,480.44 - $92,962.44 Annually

DEFINITION:
Bargaining Unit: Local 1 - Health Services Unit

Class specifications are intended to present a descriptive list of the range of duties
performed by employees in the class. Class specifications are not intended to reflect all
duties performed within the job.

Under direction, performs a variety of difficult, complex and responsible hazardous
materials/hazardous waste inspection and regulatory enforcement activities; may serve
as a member of the Incident Response (IR) Team responding to emergency hazardous
materials/hazardous waste releases; and performs related work as required.

DISTINGUISHING CHARACTERISTICS:

The Hazardous Materials Specialist II class performs a number of duties associated with
the enforcement of laws and regulations which regulate the production, storage,
handling, treatment and disposal of hazardous materials/hazardous wastes.

This class is distinguished from Hazardous Materials Specialist I in that incumbents of
the latter class perform a more limited range of hazardous materials investigation,
compliance and regulatory enforcement duties under close management supervision
and/or the work direction of Hazardous Materials Specialists II. Hazardous Materials
Specialists II may be assigned to coordinate specific hazardous materials/hazardous
waste projects and may provide direction and guidance to other incumbents of the
Hazardous Materials Specialist series.

MINIMUM QUALIFICATIONS:
License Required: Valid California Motor Vehicle Operator's License.

Education: Possession of a baccalaureate degree from an accredited college or
university with a major in public health, chemistry, industrial engineering, industrial
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hygiene, toxicology, physical sciences, biological sciences, or a closely related field.

Experience: Two years of full-time or its equivalent experience either: 1) performing
hazardous materials/hazardous waste inspections; 2) developing environmental
regulatory programs; 3) directing the technical operations of a facility which generates,
stores, handles, treats, or disposes of hazardous materials; or 4) performing industrial
hygiene or occupational health duties.

Substitution: Possession of a master's degree from an accredited college or university
in public health, chemistry, industrial engineering, industrial hygiene, toxicology,
physical sciences, biological sciences or a closely related field may be substituted for one
year of the required experience.

Certification Requirement: Within 6 months of employment, must obtain and hold a
certificate of completion of coursework that meets the requirements of the California
Occupational Health and Safety Administration's (OSHA) Hazardous Waste Operation and
Emergency Response standard (CCR Title 5192) et seq). Also within 6 months of
employment or other timeframe set forth by regulation, must possess all certifications
required to perform Unified Program inspections as defined by CCR.

Special Requirements: Incident Response (IR) Team will be required to take and pass
an annual physical which includes respirator authorization.

KNOWLEDGES, SKILLS, AND ABILITIES:
Knowledge of:

s State and federal laws, rules and regulations pertaining to hazardous waste
management and environmental and occupational health

e Public health and industrial hygiene, environmental sanitation and engineering
principles and practices

e Methods, techniques and practices used in the determination and elimination of
environmental health hazards in industry and in the community

e Principles of evaluation and control of air, water and noise quality

« Industrial hygiene instruments and test equipment

« Practices followed in generating, transporting and disposing of hazardous
materials/waste and toxic substances

e Statistical methods and their applications

Ability to:

e Conduct investigations, evaluate findings and prepare recommendations for the
elimination and contro! of hazardous materials/wastes and occupational health
conditions

Provide work direction, education and instruction to other staff

Write clear and concise reports

Troubleshoot and field calibrate equipment

Analyze and interpret statistical data relating to hazardous materials/wastes and
occupational health issues
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e Provide direction to and deal effectively with other employees, members of the
business community, other public agencies and the general public

TYPICAL TASKS:

e Conducts surveys and inspections of facilities which generate, store, handle,
treat, or dispose of hazardous materials/hazardous wastes

+« Reviews and approves hazardous materials business plans and inventories
Reviews and approves hazardous materials risk management and prevention
plans

e Collects material samples and takes photographs

e Conducts inspections of and issues and approves permits for the installation and
removal of underground storage tanks

+ Monitors underground storage tank tests and the collection of soil and
groundwater samples

e Reviews and approves work plans for sites contaminated with hazardous
materials/hazardous wastes and oversees ongoing mitigation efforts

o Issues notices of violation and/or initiates regulatory enforcement actions against
individuals, agencies and businesses violating hazardous materials, laws,
regulations

e Assists in the preparation of court cases and testifies in court proceedings

e Conducts industrial hygiene surveys and environmental monitoring to identify,
evaluate and control exposures to chemical and physical hazards in industry and
the community

e Participates as an emergency response team member during chemical spills and
other hazardous materials/hazardous wastes incidents

s Makes immediate assessments of the environmental and public health impacts
posed by the release of hazardous materials/hazardous wastes

e Conducts specialized tests to identify and categorize suspected hazardous
materials/hazardous waste releases

e May implement containment procedures for gas, liquid and solid hazardous
materials/hazardous waste releases

e Participates in and/or provides technical oversight for hazardous
material/hazardous waste clean-up operations

« Obtains and analyzes air, water and soil samples to determine levels of
contamination
Operates, maintains and field calibrates a variety of monitoring equipment
Implements community notification procedures
Acts as a liaison for the Department with other agencies including law
enforcement, fire, ambulance services, public works and medical personnel

o Coordinates household hazardous waste collection events

e Assists in the education and instruction of staff members

e Reviews and makes recommendations concerning the impacts of hazardous
materials and wastes such as in Environmental Impact Reports

e May provide work direction, education and instruction to other staff, the business
community, other public agencies and the general public

e May coordinate or lead a specific hazardous material or hazardous waste, project,
or program as assigned

e Makes presentations to community groups, businesses and public agencies
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¢ Responds to questions from the public and to citizen complaints involving
hazardous materials/hazardous waste issues
Attends training sessions in order to maintain competency in assigned areas
Prepares written reports and correspondence

SPEC HISTORY:

Formerly: Occupational Health Specialist
Established: March 1981

Revised and Retitled: December 1996
Revised: May 2007 (TKO)

Revised: July 2007 (TKO)

Revised: February 2008 (VRH)
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MEMORANDUM OF UNDERSTANDING
BETWEEN
CONTRA COSTA COUNTY
AND

PUBLIC EMPLOYEES UNION, LOCAL ONE

OCTOBER 1, 2008 — JUNE 30, 2011
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SECTION 8 - CALL BACK TIME

SECTION 8 - CALL BACK TIME

Any employee who is called back to duty shall be paid at the
appropriate rate for the actual time worked plus ane (1) hour.
Such employee called back shall be paid a minimum of two (2)
hours at the appropriate rate for each call back.

SECTION 9 - ON-CALL DUTY ¢ l

On-call duty is any time other than time when the employee is
actually on duty during which an employee is not required to be on
County premises, but stand ready to immediately report for duty
and must arrange so that his/her supervisor can reach him/her on
ten (10) minutes notice or less. An employee assigned to on-call
time shall be paid one (1) hour of straight time credit for each four
(4) hours of such on-call time unless otherwise provided in the
supplemental sections of this Agreement. Where on-call
arrangements exist, the Department Head shall designate which
employees are on-call unless otherwise provided in the
supplemental sections of this Agreement.

SECTION 10 - SHIFT DIFFERENTIAL

In the hours which qualify for shift differential, employees shall
receive five percent (5%) above their base salary rate.

To qualify for shift differential, an employee must have a regularly
assigned daily work schedule which requires:

A. Completion of more than one and one-half (1-1/2) hours
over the normal actual working time; or

B. At least four (4) hours of actual working time from 5:00
p.m. through 9:00 a.m. inclusive. However, employees who
have been regularly working a shift qualifying for shift
differential immediately preceding the commencement of a
vacation, paid sick leave period, paid disability or other
paid leave, will have shift differential included in computing

LOCAL NO. 1 -37- 2008-2011
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MEMORANDUM OF UNDERSTANDING
BETWEEN
CONTRA COSTA COUNTY
AND

PUBLIC EMPLOYEES UNION, LOCAL ONE

JULY 1, 2011 — JUNE 30, 2013
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SECTION 10 - SHIFT DIFFERENTIAL

ECTION 9 - ON-CALL DUTY

ammm——

On-call duty is any time other than time when the employee is
actually on duty during which an employee is not required to be on
County premises, but stand ready to immediately report for duty
and must arrange so that his/her supervisor can reach him/her on
ten (10) minutes notice or less. An employee assigned to on-call
time shall be paid one (1) hour of straight time credit for each four
4

hours of such on-call time unless otherwise provided in the
supplemental sections of this Agreement. Where on-call
arrangements exist, the Department

Head shall designate which employees are on-call unless

otherwise provided in the supplemental sections of this
Agreement.

SECTION 10 - SHIFT DIFFERENTIAL

In the hours which qualify for shift differential, employees shall
receive five percent (5%) above their base salary rate.

To qualify for shift differential, an employee must have a regularly
assigned daily work schedule which requires:

A. Completion of more than one and one-half (1-1/2) hours
over the normal actual working time; or

B. At least four (4) hours of actual working time from 5:00
p.m. through 9:00 a.m. inclusive. However, employees who
have been regularly working a shift qualifying for shift
differential immediately preceding the commencement of a
vacation, paid sick leave period, paid disability or other
paid leave, will have shift differential included in computing
the pay for their leave. The paid leave of an employee who
is on a rotating shift schedule shall include the shift
differential that would have been received had the

LOGCAL NO. 1 -39- 2011-2013
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MEMORANDUM OF UNDERSTANDING
BETWEEN
CONTRA CCSTA COUNTY
AND

PUBLIC EMPLOYEES UNION, LOCAL ONE

JULY 1, 2013 — JUNE 30, 2016
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SECTION 8 - CALL BACK TIME PAY

SECTION 8 - CALL BACK TIME PAY

A permanent full-time and permanent part-time employee who is called back to duty will
be paid for Call Back Time. Call Back Time occurs when an employee is not scheduled
to work and is not on County premises, but is called back to work on County premises
or for a County work assignment. An employee called back to work will be paid Call
Back Time Pay at the rate of one and one-half (1.5) times his/her base rate of pay (not
including differentials) for the actual Call Back Time hours worked plus one (1) hour. An
employee called back to work will be paid a minimum of two (2) hours for each Call
Back Time event.

SECTION 9 - ON-CALL DUTY

A permanent full-time or part-time employee assigned to On-Call Duty is paid one (1)
hour of straight time pay for each four (4) hours designated as on-call duty. If an
employee’s on-call duty hours are not in increments of four (4) hours, the on-call duty
hours will be pro-rated. For example, if the employee is assigned to on-call duty for six
(6) hours, the employee would receive one and one-half (1.5) hours of straight time pay
for the six (6) hours of designated on-call duty (6 hours + 4 hours=1.5 hrs.). If an
employee is called back to work while assigned to on-call duty, the employee will be
paid for the total assigned on-call duty hours regardless of when the employee returns
to work. An employee is considered assigned to on-call duty if all of the following
criteria are met:

a. A permanent full-time or part-time employee is not scheduled to work on County
premises, but is required to report to work immediately if called. The employee
must provide his/her supervisor with current contact information so that the
supervisor can reach the employee with ten (10) minutes or less notice.

b. The Department Head desighates and approves those permanent full-time or
part-time employees who will be assigned to on-call duty.

SECTION 10 - SHIFT DIFFERENTIAL

A. Permanent full-time and permanent part-time employees:

1. Permanent full-time and permanent part-time employees will receive a
shift differential of five percent (5%) for the employee’s entire scheduled
shift when the employee is scheduled to work for four (4) or more hours
between 5:00p.m. and 9:00a.m.

2. In order to receive the shift differential, the employee must start work
between the hours of midnight and 5:00 a.m. or 11:00 a.m. and midnight
on the day the shift is scheduled to begin. Hours worked in excess of the
employee’s scheduled workday will count towards qualifying for the shift
differential, but the employee will not be paid the shift differential on any
excess hours worked.

LOCAL NO., 1 -24- 2013-2016
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Chart A:

Gabriel Adebiyi
Compensation
Summary
August 2002 to July 2007
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$20,000
5
2003 2004 2005 2006 2007
FYE 7/31 # Base Pay H On-call * # Other differentials * 11 Cash outs
* Information on differentials and on-call earnings were not available in the system January 2004
and earlier
Chart B:
Gabriel Adebiyi
Scheduled Shifts Compared to Actual Shifts Worked
#Shift Eighteen Months Before Retirement Date
25
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Scheduled 191 W Actual 243
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Chart C:

Gabriel Adebiyi
On-Call Hours per Month
. Retirement Estimate
Retirement Year 5124/2007
120
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40 -------—--§-—_‘ —-----_———----~
20
Aug-06 Sep-06 Oct-06 Nov-06 Dec-06 Jan-07 Feb-07 Mar-07 Apr-07 May-07 Jun-07 Jul-07
a1 Adlebiyi = em == HazMat Spec Il (VAVC ) Average
Monthly Averages 61.95 42.53
Diff 19.42
Exclusion
Amount Hours 233.04 SAmount  $9402.43
Adjusted
Ret On-Call On-Call
Date 7/19/2007 | In FAS $32,577.24 | in FAS $22,874.81
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Chart A:

Scott Hanson
Compensation Summary
March 2007 - Feb 2012
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Chart B:

Scott Hanson
Scheduled Shifts Compared to Actual Shifts Worked Eighteen Months

Before Retirement Date
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Chart C:

120
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20

Retirement Esstimate

10/21/2010

Scott Hanson

On-Call Hours per Month
Retirement Year Retirement Estimate

12/20/2011

Mar-11 Apr-11 May-11 Jun-11  Jul-11

Aug-11 Sep-11 Oct-11 Nov-11 Dec-11 Jan-12 Feb-12

Mr Hanson e == == HazMat Spec Il (V4VC ) Average
Monthly Averages 84.59 52.59
Diff 32.00
Exclusion Amount Hours 384.033155 SAmount $17,135.07
On- Adjusted
Ret Call In On-Call
Date 2/29/2012 FAS | $46,597.49 In FAS | $38,630.26
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Chart A:

Dena Hutchin
Compensation Summary
October 2004 - September 2009
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Chart B:

Dena Hutchin
Scheduled Shifts Compared to Actual Shifts Worked Eighteen Months
Before Retirement Date
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Chart C:

Dena Hutchin
On-Call Hours per Month

Retirement Estimate Retirement Year

9/15/2008 Retirement Estimate
120 9/29/2009 \
100 Retirement Estimate
3/30/2009
80
60 B TR O g
40 - == ™ e o T o = e
20
Oct-08 Nov-08 Dec-08 Jan-09 Feb-09 Mar-09 Apr-09 May-09 Jun-09 Jul-09 Aug-09 Sep-09
Ms Hutchin == = == HazMat Spec Il (V4VC ) Average
Monthly Averages 65.07 48.74
Diff 16.33
Exclusion Amount Hours 195.9866 SAmount $8,744.67
Adjusted
On-Call On-Call
Ret Date | 10/1/2009 In FAS $35,298.77 In FAS $26,554.10
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Chart A:

Eric Jonsson
Compensation Summary
April 2007 - March 2011
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Chart B:

Eric Jonsson
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Chart C:

Eric Jonsson
On-Call Hours per Month
Retirement Year

100
Retirement Estimate
80 10/15/2010
60
40
20
Apr-10 May-10 Jun-10 Jul-10 Aug-10 Sep-10 Oct-10 Nov-10 Dec-10 Jan-11 Feb-11 Mar-11
Mr Jonsson == == = HazMat Spec Il {V4VC) Average
Monthly Averages 58.34 45.08

Diff 13.26
Exclusion Amount Hours 159.1755 SAmount $7,102.21

On- Adjusted
Ret Call In On-Call
Date 3/31/2011 | FAS | $31,509.87 | inFAS | $24,407.66
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Chart A:

Sonny Khoo
Compensation Summary
November 2007 - October 2011
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Chart B:

Sonny Khoo
Scheduled Shifts Compared to Actual Shifts Worked Eighteen Months
Before Retirement Date
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Chart C:

Sonny Khoo
On-Call Hours per Month
Retirement Estimate .
<
7/6/2012 Retirement Year Retirement Estimate
150 62912012
¥
100
50 :
Nov-11 Dec-11 Jan-12 feb-12 Mar-12 Apr-12 May-12 Jun-12 Jul-12 Aug-12 Sep-12 Oct-12
Mr Khoo = =+ HazMat Specialst I (VAVC) Average
Monthly Averages 101.07 54.05
Diff 47.01
Exclusion Amount Hours 564.1689 SAmount $24,480.26
On-
Call Adjusted
In On-Call
Ret Date 11/1/2012 | FAS | $53,494.70 In FAS $29,014.44
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Chart A:

Charies Nicholson
Compensation Summary
December 2006 - November 2011
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* NOTE: No D33 earnings in Peoplesoft from Mar-06 to Dec-10. The schedule shows that he
worked.

Chart B:

Charles Nicholson
Scheduled Shifts Compared to Actual Shifts Worked Eighteen Months
Before Retirement Date
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Chart C:

Retirement Estimate

< 10/15/2010
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Charles Nicholson
On-Call Hours per Month
Retirement Year

Retirement Estimate
8/16/2011

Dec-10 Jan-11 Feb-11 Mar-11 Apr-11 May-11 Jun-11 Jul-11 Aug-11 Sep-11 Oct-11 Nov-11

Mr Nicholson

HazMat Spec. I (V4VC) Average

Monthly Averages 67.84 49.84
Diff 18.00
Exclusion Amount Hours 216.01799 SAmount $9,638.45
On-
Call Adjusted
Ret In On-Call
Date 12/1/2011 | FAS | $36,042.58 | InFAS | $26,404.13
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Chart A:

Neal Price
Compensation Summary
March 2008 - February 2013
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Chart B:

Neal Price Scheduled Shifts Compared to Actual Shifts Worked Eighteen
Months Before Retirement Date
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Chart C:

Neal Price
On-Call Hours per Month
Retirement Year

Retirement Estimate

160 1/12/2012

Retirement Estimate Retirement Estimate
140 7/11/2012

9/25/2012 L

120

100

80

40 /

20

Mar-12  Apr-12 May-12 Jun-12  Jul-12  Aug-12 Sep-12 Oct-12 Nov-12 Dec-12 Jan-13 Feb-13
Mr Price = s HazMat Spec. || Average
Monthly Averages 98.21 54.19
Diff 44.02
Exclusion Amount Hours 528.2488 SAmount $21,830.12
Adjusted

Ret On-Call On-Call in
Date 2/23/2013 In FAS $48,432.92 FAS $26,602.80
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Chart A:

Jerry Yoshioka
Compensation Summary
April 2009 - March 2014
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Chart B:

Jerry Yoshioka Scheduled Shifts Compared to Actual Shifts
Eighteen Months Before Retirement Date
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Note: Change in scheduling method in 2013 and beyond did not preserve
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Chart C:

Jerry Yoshioka
On-Call Hours per Month

Retirement Estimate Retirement Year
11/14/2012
40 Retirement Estimate
7/30/2013
120
100
80
60 =
40
20
@5‘ ?S’k Q\'o* N N V\)% o & $o“
Mr Yoshioka - = HazMat Spec. Il Average
Monthly Averages 98.45 63.69
Diff 34.76
Exclusion Amount Hours 417.137 SAmount $18,100.30
On-
Call Adjusted
Ret In On-Call
Date 3/28/2014 | FAS | $51,734.54 | InFAS | $33,634.24
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Chart C:

Sue Loyd Ms Loyd worked 119 hours
On-Call Hours per Month over the average her last 3
Retirement Year months in active pay.
120
100 Retirement Estimate
20 11/30/2011
60 s o R S L
40 . .
Retirement Estimate
20 Retirement Estimate 2URDO17
10/31/2011
Apr-11 May-11 Jun-11 Jul-11 Aug-11 Sep-11 Oct-11 Nov-11 Dec-11 Jan-12 feb-12 Mar-12
Ms Loyd == == == HazMat Spec. Il Average
Monthly Averages 51.36 53.01
Diff -1.65
Exclusion Amount Hours 119 SAmount  $5,309.63
NOTE: Exclusion Amount is the amount over the department average in the last three months.
Adjusted
On-Call In On-Call In
Ret Date 3/31/2012 FAS $28,948.90 FAS $23,639.27
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Chart A:

Mike Wedl
Compensation Summary
July 2009 - June 2014
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Chart B:
Mike Wed| Scheduled Shifts Compared to Actual Shifts
Eighteen Months Before Retirement
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Note: Change in scheduling method in 2013 and beyond did not preserve #Scheduled ®Actual 218
original schedules. Only final Actual Shifts were archived.

159



Chart C:

Mike Wedl Mr Wedl worked 94 hours
On-Call Hours per Month over the average his last 3
Retirement Year months in active status.
120
100 Retirement Estimate
10/21/2013
80
Retirement Estimate
40 3/14/2014
20
Jul-13  Aug-13 Sep-13 Oct-13 Nov-13 Dec-13 Jan-14 Feb-14 Mar-14 Apr-14 May-14 Jun-14
Mr Wedl == == == HazMat Spec. Il Average
Monthly Averages 60.53 65.10
Diff -4.57
Exclusion Amount Hours 94 SAmount  $4,078.82
NOTE: Exclusion Amount is the amount over the department average in the last three months.
Adjusted
On-Call In On-Call In
Ret Date 7/1/2014 FAS $31,504.56 FAS $27,425.74
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Chart A:

Elaine Glimme
Compensation Summary
October 2003 - September 2008
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Chart B:

Elaine Glimme Scheduled Shifts Compared to Actual Shifts
Eighteen Months Before Retirement
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Chart C:

Elaine Glimme
On-Call Hours per Month
Retirement Year
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Ms Glimme == == = HazMat Spec. Il Average
Monthly Averages 29.87 42.47

Diff -12.60

Exclusion Amount Hours (151.2208) SAmount $0.00
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COSTA

Employees’ Retirement Association

March 31, 2016

Gabriel Adebiyi

. VA FEDES

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Adebiyi,

You retired from CCCERA effective July 19, 2007. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS BEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 165



March 31, 2016
Gabriel Adebiyi
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,

Wrally Dutkiewicz
Compliance Officer

Encl.

1355Wil[0wWay Suiie 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.c::cera.ar‘.gﬂ66



Employees’ Retirement Assouatlon
March 31, 2016

Scott A. Hanson

Fie VA

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Hanson,

You retired from CCCERA effective February 29, 2012. In 2014, the Board of Retirement resolved to
review past incidents of unusual compensation increases at the end of employment. The Board initially
voted on May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 167



March 31, 2016
Scott A. Hanson
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely, %
3 7
Ut

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.orf®
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COUNTY C C C E§Lj[\’\

Employees’ Retirement Association
March 31, 2016

Dena Hutchin

Re: . Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Ms. Hutchin,

You retired from CCCERA effective October 1, 2009. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not eamed as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 169



March 31, 2016
Dena Hutchin
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,
V7,

Wrally Dutkiewicz

Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.or, 70
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Employees’ Retirement Association

March 31, 2016

Eric Jonsson

PR VIA FEDEX

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Jonsson,

You retired from CCCERA effective March 31, 2011. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 171



March 31, 2016
Eric Jonsson
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely, %@
W l —

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.a:r:er.av.ory2
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COSTA

COUNTY

Employees’ Retirement Assouatlon
March 31, 2016

Sonny Khoo

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Khoo,

You retired from CCCERA effective November 1, 2012. In 2014, the Board of Retirement resolved to
review past incidents of unusual compensation increases at the end of employment. The Board initially
voted on May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regular1y recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org ''°



March 31, 2016
Sonny Khoo
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,
% /

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org’™
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March 31, 2016

Charles Nicholson

VIA FEDEX
Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Nicholson,

You retired from CCCERA effective December 1, 2011. In 2014, the Board of Retirement resolved to
review past incidents of unusual compensation increases at the end of employment. The Board initially
voted on May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 9255213960 FAX:925.521.3969 www.cccera.org ' °



March 31, 2016
Charles Nicholson
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,

/f

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org’®
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Employees’ Retirement Association
March 31, 2016

Neal Price

VIA FEDEX

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Price,

You retired from CCCERA effective February 23, 2013. In 2014, the Board of Retirement resolved to
review past incidents of unusual compensation increases at the end of employment. The Board initially
voted on May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.5213969 www.cccera.org '



March 31, 2016
Neal Price
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.
If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,

7 7

&/\____\ ‘

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org’®



22 COCERA
S —
COUNTY s Y5

Employees’ Retirement Association

March 31, 2016

Jerry Yoshioka v

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Yoshioka,

You retired from CCCERA effective March 28, 2014. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org 179



March 31, 2016
Jerry Yoshioka
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may

comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,
////«/

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.arg180
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March 31, 2016

Sue A. Loyd

VIA FEDEX

Re:  Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Ms. Loyd,

You retired from CCCERA effective March 31, 2012. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4,2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.org '©'



March 31, 2016
Sue A. Loyd
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.
If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,

Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.cccera.or; 82



CONTRA

COSTA

COUNTY

Employees’ Retlrement Assouatlon
March 31, 2016

Michael Wedl

VIA FEDEX
Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Mr. Wedl,

You retired from CCCERA effective July 1, 2014. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Beard has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is schednled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4,2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.ccceraorg o0



March 31, 2016
Michael Wedl
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.
If you have any questions, please contact the undersigned at (925) 521-3960.
Sincerely,
W/ “1 —z
Wrally Dutkiewicz : T —

Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www.ca:era.org’s"'
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Employees’ Retirement Association
March 31, 2016

Elaine Glimme

VIA FEDEX

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes

Dear Ms. Glimme,

You retired from CCCERA effective October 1, 2008. In 2014, the Board of Retirement resolved to review
past incidents of unusual compensation increases at the end of employment. The Board initially voted on
May 7, 2014 to begin the review. On July 23, 2014, the Board directed as follows:

1. The Board’s intent is to scrutinize apparently intentional acts of pension spiking, through members’
receipt of pay items that were not earned as part of their regularly recurring employment compensation
during their careers.

2. The review will concentrate on specific, unique items of pay and not on regularly recurring
vacation, sick or compensatory leave time.

The Board directed that any proposed adjustments to retirement benefits will occur only after the Board has
conducted a thorough examination of all applicable facts and applicable law, and only after affording any
affected members the opportunity to appear before, and present their positions to, the Board before any
action is taken.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear the matter of whether adjustments to
your retirement allowance are warranted at its regular meeting:

May 4, 2016

9:00 a.m.

Contra Costa County Employees' Retirement Association
1355 Willow Way, Suite 221

Concord, California 94520

This meeting is your opportunity to present to the Board your position and any information you believe is
relevant to the calculation of your retirement allowance. You may submit written materials relevant to this
issue in advance of the Board meeting. The materials will be included with the agenda distributed to the
Board and the public if received by CCCERA on or by Monday, April 25, 2016. The public meeting
materials prepared by CCCERA for the purpose of the hearing are enclosed.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX: 925.521.3969 www.cccera.org 185



March 31, 2016
Elaine Glimme
Page 2

Note that Retirement Board meetings are open, public meetings, and any member of the public may
comment or present information to the Board. Any written materials you submit will be made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,
Wrally Dutkiewicz
Compliance Officer

Encl.

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.521.3969 www,1:::::er..=z.or‘§86
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Employees Retxrement Association

April 11,2016

Dr. William Walker

Director

Contra Costa Health Services Department
50 Douglas Drive

Martinez, CA 94553

Re: Retirement Board Hearing on Includable Compensation for Retirement Purposes
For Ten Retired Hazardous Materials Specialist II (V4VC) Members

Dear Dr. Walker,

In 2014 the CCCERA Board of Retirement requested the review of past incidents of unusual
compensation increases at the end of employment. Pursuant to this request CCCERA staff
undertook the review of pension calculations for retirees that had retired between 2004 and 2014,
of which eleven Hazardous Materials Specialist Il (V4VC) retirees appeared to have unusual
increases in their final average salary (FAS) as compared to their pre-FAS salary. In May of

2015 the Board of Retirement considered and took action to exclude excess on-call pay from the
FAS of one retiring Hazardous Materials Specialist II member that was above the average on-call
pay for all active Hazardous Materials Specialist II during the member’s FAS period. A further
ten (10) Hazardous Materials Specialist II retired members were identified in the study that had
unusual increases in their FAS as compared to their pre-FAS compensation. The retirees by
name and employee ID are:

e Adebiyi, Gabriel (40208) e Loyd, Sue (3780)

e Hanson, Scott (64180) e Nicholson, Eric (46898)
e Hutchin, Dena (43303) e Price, Neal (49513)

e Jonsson, Eric (46771) e Wedl, Michael (64015)
e Khoo, Sonny (46770) e Yoshioka, Jerry (55631)

CCCERA staff has completed its research and is prepared to present its findings to the Board.

NOTICE IS HEREBY GIVEN that the Board is scheduled to hear this matter at its regular
meeting;

May 4, 2016

9:00a.m.

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

Representatives from the employer entity are invited to attend this meeting and provide any
information the employer believes is relevant to the Board’s determination of how much on-call
pay should be included in calculating the retirement allowance of the retired members listed
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Employer Notice HazMat Pension Review
Board of Retirement Meeting May 4, 2016
April 11, 2016

Page 2 of 2

above. The employer may submit written materials relevant to this issue in advance of the Board
meeting. The materials will be included with the agenda distributed to the Board and the public
if received by CCCERA on or by Monday April 25, 2016. Any public meeting materials
prepared by CCCERA for the purpose of the hearing will be provided to you in advance of the
meeting.

Note that Retirement Board meetings are open, public meetings, and any member of the public
may comment or present information to the Board. Any written materials you submit will be
made public.

If you have any questions, please contact the undersigned at (925) 521-3960.

Sincerely,

V.

Wrally Dutkiewicz
Compliance Officer

Cc: Randall Sawyer, Chief Environmental Health & Hazardous Materials Officer

1355 Willow Way Suite 221 Concord CA 94520 925.521.3960 FAX:925.646.5747 www.cccera.org
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Member Responses from May 4, 2016 meeting
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To: Wrally Dutkiewicz
From: Neal Price
Re:  Retirement Contributions for On-Call (D-33) and Call-Back (D-19)

Date: April 21, 2016

On April 1, 2016. | received notification from CCCERA on the reduction of my pension due to the
reduction of my on-call emergency response hours. At this time, | would like clarification
regarding these items:
1. What formula was used to determine the amount of on-call hours that applied to my
retirement for my last year of service?
2. Willl be compensated for my on-call retirement contributions that | contributed to over

this set amount?

This document also does not delineate between pay grades:

1. This document mentioned that it took into account Hazardous Materials Specialist Il in
the same class or pay grade. Atthe time of my retirement | was at pay grade 4, not pay
grade 5 as other Hazardous Materials Specialist Il. When | retired, | was the only
Hazardous Materials Specialist i, pay grade 4. To maximize my retirement as a
Hazardous Materials Specialist Il pay step 5, | should have worked an additional 15
months before retiring.

I would also like clarification from CCCERA on my call-back (D-19) that | contributed to from
January 1, 2001 to February 22, 2013. In my retirement conference with Kurt Schneider, May
2013, he said that | would be reimbursed for this retirement contribution with interest. To
date, | have not received information on what this amount is or when 1 will receive
reimbursement.

I understand CCCERA’s fiduciary responsibility to both retirees and current members. When |
retired, | was made aware of the possible reduction of my on-call hours, as indicated by Kurt
Schneider, during my May 2013 meeting at CCCERA. My on-call hours were assigned to me by
my supervisor due to both employee retirements and employees leaving the department. Also
at the time of my initial retirement Group Counseling session, June 19, 2007, CCCERA staff
advised me to maximize my retirement accruals, this included both on-call (D-33) and call-back
(D-19). At that meeting, | established my initial retirement date for August, 1, 2017, not
February 22, 2013.

Very Respectfully,

} :ZL’// .’7/{ I,

Neal Price
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BARBARA A. GINSBERG
\TTORNEY AT Law

PO. Box 2707, Oakland, CA 94602

TELEPHONE: (510) 842-3622
EAX: (510) 842-3209
E-MAIL: barbaraginsberg@earthlink.net April 22, 2016

Wrally Dutkiewicz, Compliance Officer

Contra Costa County Employees’ Retirement Association
1355 Willow Way, Suite 221

Concord, CA 94520

Re:  Gabriel Adebiy

Retirement Board Hearing on Includable Compensation for
Retirement Purposes:
Release of Records to Barbara A. Ginsberg

Dear Mr. Dutkiewicz:

I spoke to you by telephone recently, and you confirmed that the above-described matter is
separate from the “Call-Back Pay” issue in which I already represent Mr. Adebiyi. For that
reason, you indicated that you could not send records to me without a specific release by Mr.
Adebiyi which related to this particular issue. Therefore, am now enclosing the following:

1. A very broad aufhorization, signed by Mr. Adebiyi last July, which indicates that
CCCERA is authorized to release to me any records and information which Mr.
Adebiyi would be entitled to receive in regards to his retirement benefits.

2. A letter signed by Mr. Adebiyi on 4-18-2016 which is addressed to you and which
specifically authorizes you to release the records which were sent to Mr. Adebiyi by
FEDEX on or about March 31, 2016 in regards to the above-captioned issue in
regards to the compensation used in calculating his retirement benefits.

Therefore, as requested by Mr. Adebiyi, please forward that information to me. Mr.
Adebiyi’s letter uses my post office address, which is where I normally receive mail.
However, as set out in that letter, if the package will be sent by FEDEX and you need a street
address, you may forward the package to:

Attn: Barbara A. Ginsberg

2631 School Street
Oakland, CA 94602
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RECD APR 25 2015

Wrally Dutkiewicz, Compliance Officer Page Two
Contra Costa County Employees’ Retirement Association

Re:  Gabriel Adebiy NN

Retirement Board Hearing on Includable Compensation for

Retirement Purposes
Release of Records to Barbara A. Ginsberg

Thank you for your assistance in this matter. If you have any questions or if you need any
further documents or information before you are able to send the entire package to me, please

contact me either by e-mail at barbaraginsberg@earthlink.net or by telephone at 510-842-
3622. :

Very truly yours,
Ko o

BARBARA A. GIN SBE}»Z
Encls.

cc: client
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Employees’ Retirement Association

April 26,2016 VIA FEDEX
Barbara A. Ginsberg

Attorney at Law

2631 School Street

Oakland, CA 94602

Re: Gabriel Adebiyi, Retirement Board Hearing on Includable Compensation for Retirement
Purposes — Release of Records

Dear Ms. Ginsberg,

Pursuant to your records request dated April 22, 2016 that was received in our office on April 25,
2016 please consider this letter along with its accompanying enclosures as CCCERA’s
fulfillment of your request,

I have enclosed the materials that were dated and sent to Mr. Adebiyi on March 31, 2016 that
includes a copy of the Memo to the Board of retirement dated May 4, 2016, the individual
observations of on-call pay and scheduling for Mr. Adebiyi, copy of the Hazardous Materials
Incident Response Team Schedules, and Mr. Adebiyi’s timesheets as provided by the Contra
Costa Health Services Department.

Should you require any further items or wish to discuss the enclosed please contact me.

ot

- g

Best r_egar(is, T~

~

Wrally Dutkiewicz
Compliance Officer

Enclosures.

1355 WillowWay Suite 221 Concord CA 94520 9255213960 FAX:925.646.5747 www.cccera.og™






April 25, 2016

TO: Wrally Dutkiewicz
Contra Costa County Employees’ Retirement Association

RE: Scott Hanson’s Response to CCCERA’s Letter dated March 31, 2016

In my opinion any error, and | am not saying any was made, was by CCCERA.
They are the ones that told us how o maximize our benefit. In this very
boardroom, during a group counseling session, | asked if it would be in my best
interest to make myself available for as much on call as possible my last year,
The CCCERA counselors said that would be an excellent idea. | have witnesses.

To be absolutely clear on that point, | never "traded" or "took" any on call
time. | made myself available for unfilled shifts, and was appointed those shifts
by someone of at least the Deputy Director level,

All of my retirement estimates, prepared by CCCERA acknowledged this
additional on call. | discussed it with the CCCERA counselor assigned to me. |
did not pick my counselor nor did | have any influence over her. We were
assigned counselors based on the first letter of our last name and everyone was
treated the same. CCCERA definitely knew and understood what was
happening. They encouraged it. CCCERA had every opportunity to review my,
and everybody else’s, retirement application and calculations before approval.
The fact is they did not object to any of it until years later, after it became an
issue in the local newspaper, when records were lost and memories faded. This
review came years after the agreements were well established and
memorialized,

Incidentally that newspaper, due to low and falling readership primarily caused
by poor editorial content, no longer exists.

With great merit, others in my class will argue that the final year average on call
calculations have statistical and method ervors. In reality, the calculations are
irrelevant. Correct or incorrect, they simply do not matter.

CCCERA recommended we maximize availability for on call duty, and everybody
did it, | can't see a compestent finding of "unusual" compensation in the final
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year. It was the usual thing, with the encouragement, knowledge and approval
of the CCCERA Board, or at least people they had direct control of, and
were responsible for their actions.

So GCCERA proposes a review of all facts and regulations regarding this matter.
I doubt this will be done.

A binding contract: All of the elements of a contract are present, a promise
made and consideration given. All of my actions, as my fellow retirees,

were in good faith. All accusations of fraud or any other misconduct are
unfounded. CCCERA as the producer of the contract, should have ambiguity
(and | believe none exists, nor has any been claimed) construed against them.

On this matter, CCCERA board members that in a public forum, claim fraud has
been committed should expose that fraud. As no fraud occurred | doubt this
possible. Lacking that it stands as a slanderous statement against me and
others. It cbviously demonstrates hostility by some members of this Board
towards HazMat retirees. Clearly this shows we cannot get a fair and impartial
hearing before this Board.

Detrimental reliance: |, and all the other Hazmat Specialists and others relied o
our detriment on the commitment made by CCCERA. We made decisions about
when we retired, where we live, where our children go to school, what assisted
living arrangements we made for our parents, etc. based upon the promises
made by CCCERA. CCCERA refusing it legitimate obligations could cause
serious and unnecessary hardship for those of us that relied on those promises.

Contributory negligence: My expertise lies in the field of environmental science.
| never even heard the idea of “codeable for retirement” until after | retired.
CCCERA has long employed, at great expense to its members, inside and
outside Counsel with alleged expertise in retirement systems, as well as
employees with advanced degrees and in public administration and decades of
experience. | reasonably thought they knew what they were doing, would
comply with their fiduciary duty and would act in my interest.

t didn't think it was necessary to hire my own counsel to review may application
for retirement because there were plenty of experts at CCCERA that were
obligated to do that for me.

Regarding the 384 hours of on call that | worked my final year CCCERA says
should be excluded in final calculations, | would like to be informed of exactly
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what hours and shifts that CCCERA believes do not count. Then | can make a
solid, irrefutable argument that | was on call those days and they should be
included.

CCCERA | fear, is making a distinction without a difference.

Once CCCERA identifies the specific shifis that they say should be excluded it
can involve itself in the pointless (and expensive) task of claiming | was not on
call those days.

All this, whatever it is, clearly is the fault and responsibility of the Board of
Directors of CCCERA and the employees they selected and supervised. The
Board clearly needs to own up fo its own actions in this matter and accept
responsibility its own mismanagement.

In a December 10, 2015 memo from Kurt Schneider to the CCCERA Board,
page 2 paragraph 5 says: “.... Is that there is no distinction<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>